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. requiring interpretations of drawings and specifications must be submitted at
. +]east 7 days before bid opening. Interpretations or modifications to specifi-
- " cations made as a result of questions will be made by addendum only, and unless
' 'so done, all bidders should base their bids on the plans and specifications as
o T 28X
 To inspect the site of the work before bid opening, prior appointment must be '

_ NOTICE: 25X1
. Bids to be opened at
2:00 pm, EDST,
25x1% [ | o ;
oo
25X1 * :
‘ " The Contractor shall follow the ‘pr'ovisions. set forth in the spécifications- and
~all applicable regulations and orders of Business and Defense Services Admin-
" istration in obtaining controlled materials and other products and materials
needed to perform this contract. '
. ALl questions concerning the bidding or any other phase of the plans and :
EE ificati i ior to bid opening shall be presented to the 25X1
25x1 B Q;esglons 25X1

!
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, : SECTION 1A _

Bidding Information . -

1. GENERAL INTENTION |

It is the declared and acknowledged intention and meaning to provide and
secure painting of water tower, complete and ready for use. ‘

2. GENERAL DESCRIPTION

The work includes the exterior painting of a 150,000 gallon elevated
‘water tower, including tank, columns, risers, rods and turnbuckles,
railings, ladders, balcony, valve pit cover, and incidental related work.
The work shall be complete. It includes all contractor's labor, materials,
equipment, tools, supplies and services, and performing all operations

_ necessary for or incidental . to a complete project in conformity with the
- attached sketch and these specifications. .

3. LOCATION

4. COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK

“The contractor will be required to commence work under this contract within
20 calendar days after the date of receipt by him of notice to proceed, to
prosecute said work diligently, and to complete the entire work ready for

use within 60 calendar days after date of receipt of a notice of award or

"any other commumnication authorizing the contractor to proceed. The time
'stated for completion shall include final clean up of the premises.

5. SKETCH ACCOMPANYING SPECIFICATION

%Skétch No. M-37a accomp'anies these specifications and is a part thereof.

"The sketch is the property of the Government and shall not be used for any
purpose other than that contemplated by the specifications. :

6. NOTICE OF TOTAL SVALL BUSINESS SET-ASIDE (1972 Jul)

" (a) RESTRICTION. Offers under this prbcurement ,eire solicite& from small

business concerns only and this procurement is to be awarded only to one or
more small business concerns. This action is based on a detemmination by
the Contracting Officer, alone or in conjunction with a representative of the

~Small Business Administration that it is in the interest of maintaining or
... mobilizing the Nation's full productive capacity, in.the interest of war or

national defense programs, or in the interest of assuring that a fair pro-
portion of Government procurement is placed with small business concerns.

 Offers: . received from firms which are not small business concerns shall
~ be considered nonresponsive and shall be rejected.

-1-
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“(b) DEFINITION. A "Small Business Concexn"is a concern, including its

affiliates, which is independently owned and operated, is not dominant in
the field of operation in which it is offering on Government contracts, and
can further qualify under the criteria set forth in regulations of the
Small Business Administration (Code of Federal Regulations, Title 13,

Section 121.3-8). In addition to meeting these criteria, a manufacturer

or a regular dealer submitting offers in his own name must agree to furnish

~in the performance of the contract end items manufactured or produced by
~-small business concerns: PROVIDED, that this additiomal requirement does

not apply in connection with construction or service contracts.

© 7. DEFINITION OF SMALL BUSINESS

- For procurement, a small business concern is a concern that is certified as

a small business concern by the Small Business Administration, and as a

-~ Special Trade Contractor, the annual receipts of the concern and its affili-
- ates for the preceding three fiscal years must not exceed $5,000,000.

8. LIQUIDATED DAMAGES

"+ In case of failure on the part of the contractor to complete the work within
~ .the time fixed in the contract or any extensions thereof, the contractorshall
- pay to the Government as liquidated damages pursuant to Clause 5 of Standard .
" Form 25-A the sum of $10.00 for each day of delay. The Government will take

“-.no action pursuant to Clause 5 to terminate the right of the Contractor to

proceed or to assess liquidated or actual damage where the failures of the

.. contractor to complete the work within the time specified elsewhere in this
contract is due solely to the operation of the priorities and allocations

system and is not otherwise caused by the fault or negligence of the contrac-

“tor. Such delays will be excusable within the meaning of Clause 5 and the
- Contractor will be entitled to a time extension by reason thereof.

9. . MANDATORY INSURANCE COVERAGE

’ Within 15 days after the award of this cdntrac:f, the successful bidder shall
_ furnish to the| |

a certificate of insurance as evidence of the existance of
coverage in amounts not less than the amounts listed in “Altera-

““tions to General Provision' page 4.

’.'The comprehensive and automobile lisbility policies shall contain a provision'
- worded as follows: "The insurance company waives any right of subrogation
.against the United States of American which may arise by reason of any pay-
* ment under the policy." The certificate of all policies shall provide for

Iy

hnd the certificates shall indicate that the above

- .provision has been included. :

©710.  SPECIFICATIONS AND STANDARDS = S P

" The specifications and standards referenced in this specification (including

addenda, amendments, and errata listed) shall govern in all cases where

- references thereto are made. In cases of difference between the referenced

~ -2 - ¥ : : ' -
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“specifications or standards and this specification or its -accompanying
: * drawings, this specification and its accompanying drawings shall govern
?  to the extent of such difference; otherwise, the referenced specifications
: and standards shall apply. The requirements for packaging, marking, and
preparation for shipment or delivery included in the referenced specifi-
cations shall apply only to materials and equipment that are furnished
directly to the Government and not to materials and equipment that are
to be furnished and installed by the contractor. Unless specified other-
. wise in this specification, the requirements included in referenced
S specifications are modified as follows:

P Radio-interference suppression: Not required.
' Fungus Control: Not required. _ - o
Identification or name plant: Manufacturer's standard acceptable.
Technical publications:. In lieu of tests performed on a production
test model, such test, if required at the manufacturer's plant, shall be
" performed onthe equipment being furnished under this specification.

11, FACTORY INSPECTION -

Factory inspection of material and equipmernit for which tests at the place
- of manufacture are required by referenced standards will be waived, pro-
 vided notorized copies of factory tests reports are furnished which show

compliance with the specification requirements. ' '

© 12 sweus

The contractor shall submit, for approval, samples of the following and
| ' of such other materials and equipment as may be required whether mentioned
specifically herein or not:

" Paint

- 13, SPECIAL REQUIREMENTS

(2) The contractor shall abide by .all security requirements of the Activity.
A (b) Once work has begun, it shall proceed uninterrupted to completion unless
STAT - halted by the Public Works Officer or his designated representative. - STAT
‘ ..+ () The contractor shall notify thel ht
: " “least 7 days in advance of planned operations. : .

14, PERSONNEL _REQUIREMENTS

o The contractoi" and all persoﬁziel employed by him shall be fully qualified
“and experienced in their particular field of work. Full name, date, place
__of birth. and current address of each employee shall be supplied to the

T3-
| : ‘ o : ) : ' B
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15. SECURITY REQUIREMENTS

No employee or representative of the contractor will be admitted to: the site

unless he furnishes satisfactory proof that he is a citizen of the Wnited

States . This Activity operates under strict security regulations and all

persons admitted to the Activity must be accompanied by an official escort,

designated by the Activity's Security Officer, at all times. The Security
Officer may authorize issuance of badges to selected responsible employees
of the Contractor, which will permit the person issued the badge to act as

~ escort for other contractor personnel.

16. __ MINIVUM WAGE RATES AND OTHER LABOR STANDARDS

The provisions of this paragraph do not apply when the contract amoumt is
$2,000 or less. The contractor shall pay mechanics and laborers employed
or working directly upon the site of the work wage rates not less than
those contained in the wage determination decision of the Secretary of
Labor, No.vgn-3o09, which is attached heretolor any Subsequence. changes +henrto

/17, DEFINITIONS

Where "as shown," "as indicated,' "as detailed," or words of similax import

are used, it shall be understood that reference is made to the drawimgs

" accompanying this specification unless stated otherwise. Where "as directed,"

"as required," "as permitted," "approved," 'acceptance,' or words of similar
import are used, it shall be understood that the direction, requirement,

. pemmission, approval, or acceptance of the Public Works Officer is imtended

unless stated otherwise. As used in this specification "provide’ shall be
understood to mean "provide complete in place," that is, "furnish and
install." : .

18.  PROTECTION AND REPAIRS

| The contractor shall comply with the fire prevention requirements, security

rules and regulations of the Activity, and shall provide approved means
necessary for the protection of all Government and private property, including

" contents of buildings affected directly or indirectly by his operations. All
- “damage to Government or private property, resulting directly or indiwectly
“...from the contractor's operations shall be made good by him without expense
“to the Govermment. The contractor shall protect the materials and work from
. deterioration and damage during construction and shall store and secure
- inflammable material from fire, remove oil rags, waste and refuse from
" building each night and during cold weather furnish all heat necessawy for
"the proper conduct of work. He shall provide and maintain all tempoarary

walkways, roadways, trench covers, barricades, colored lights, dangew signals, '
and other devices necessary to provide for safety and traffic. e

19, OPERATION OF STATION UTILITIES

The contractor shall not operate nor diskub the setting of any contwol

devices in the station utilities systems, including water, sewer, eXectrical

-4 -
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and steam services. The Government will operate the control deyices

_ as required for mormal conduct of work. The contracter shall notify

the Public Works Officer giving reasonable advance notice when such.

- operation is required.

20. ___ STORM PROTECTION

Should warnings of winds of gale force ar stronger be issued, the contyactor

shall take every practicable precaution ta minimize danger to persans, to

the work, and to adjacent property. -These: precautions shall include clgsing
all openings, removing all loose materials,’ tools and/er equipment from

- exposed locations, and removing or securing scaffolding and other temporary

work.

21, DISPOSAL OF WORK REMOVED

Except where specifically designated as being retained by the Govermment,

or to be reinstalled in the new construction, all materials, fixed equipment
and/or debris resulting from demolition and removal operatioms shall become
the property of the contractor and be removed from the limits of the Govern-
ment reservation at such times during the progress of the work as directed.

22, METHODS AND SCHEDULES OF PROCEDURE

The work shall be executed in a mamner and at such times that will cause the
least practicable disturbance to the occupants of the buildimgs and the normal
activities of the station. Before starting any work, the seguence of operations
and the methods of conducting the work shall have been approwed.

23, WORK OQUTSIDE REGULAR HOURS

Normal working hours at this Activity are 0800 to 1630 hours Monday through
Friday. If the contractor desires to carry on work outside of regular hours
or on Saturdays, Sundays, or Holidays, he shall submit application to the

Public Works Officer, but shall allow ample time to enable satisfactory
©  arrangements to be made by the Government for inspecting the work in progress.
‘At night, he shall light the different parts of the work in an approved manner.

24. - SAFETY REQUIREMENTS

‘The contractor shall comply with the Department»of the A;ﬁny, Corps of | Engineers;
‘"General Safety Requirements," revised March 1958. The contractor and his

subcontractors shall maintain an accurate record of, and shall report to the
Officer in Charge, exposure data and all accidents resulting <in death, trau-

“matic injury, occupational disease, or damage to property, materials, supplies,
~and equipment incident to work performed under this contract. The report shall

be submitted on Standard Form 92 and shall be in accordance with "Instructions
to Contractor for Preparation of Supervisor's Report of Accidents,' the

‘MInstructions” and the required forms will be furnished by the Officer in Charge.

-5 - :
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25, o~ EXAMNATION OF PREMISES

‘Before submlttmg proposals, bidders are expected to visit and inspect

the site of work and satisfy themselves as to the physical conditions at
the site, the general and local conditions, including availability of labor,
the nature and extent of the work, the character and effect of existing

- ailjoining and/or adjacent work, and other factors that can affect the cost -

- of. the performance of the contract to the extent that such information

,15 reasonably obtainable.

K 26 __PAYROLLS AND AFFIDAVITS

The pr1me contractor, subcontractor, and sub—subcontractors will be required
0 submit a copy of each weekly payroll together with] Contractors
Weekly Payroll Statement, covering the payroll to the Officer in Charge of

_ Construction within seven (7) days after the regular payment date of the pay-
. roll period. The receipt of these payrolls and statements is made a condition
precedent to payment for any amounts due under the contract.

PAYROLL

.-.The payroll shall be 1dent1f1ed by the name of ’che contractor, contract

,-number, and the location of the site of the work. Payrolls shall state

;,acgurately and completely for each employee, his name, classification, social
.sécurity number, rate of pay, daily and weekly hours worked, wages earned, all

~ deductions from such wages and the actual weekly wages pald Contractars

“are required to submit employee's address with the payroll on which the
enmloyee 's name first appears. _ .

28.A __CONTRACTORS WEEKLY STATEMENT OF COMPLIANCE

Contractors weekly statement of compllance shall be executed on the form .
. furnished for the purpose by the Officer in Charge. Contractors shall list
by title or name, all deductions made, omitting from the llstlng the dollar

U amount of the deductlons

20, SUBCONTRACTORS AND PERSONNEL

T Promptly after the award of the contract, the contractor shall submit to

- the Officer in Charge, in triplicate, a list of his subcontractors and the
“work each is to perform. On this form shall appear the names of the key
" personnel of the contractor and subcontractors together with their home
“addresses and telephone numbers for use in the event of any emergency. From
“time to time as changes occur and additional information becomes available,
:c,he contractor shall amplify, correct, and change the mformatlon contalned
: m prev1ous lists. : :

R - a6 -,
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April 1977

INSTRUCTIONS TO BIDDERS -
(Consiruction Contract)

(Instructions 1 through 11 are those prescribed by the General Services Administration in Standard Form 22, Ociober
1969 Edition, as amended pursuant to the latest revisions of the Armed Services Procurement Regulation.)

1. EXPLANATIONS TO BIDDERS

Any explanation desired by a bidder regarding the meaning
or interpretation of the invitation for bids, drawings, specifications,
etc., must be requested in writing and with sufficient time allowed
for a reply to reach bidders before the submission of their bids, Any
interpretation made will be in the form of an amendnrent of the
., Invitation for bids, drawings, specifications, etc., and will bz
~ fumished to all prospective bidders: Its receipt by the bidder must
. be acknowledged in the space provided on the Bid Form (Standard

Form 21) or by letter ot telegram received befors the time set for
opening of bids. Oral explanations or instructions given before the
award of the contract will not be binding, .

2, CONDITIONS AFFECTING THE WORK

Bidders should visit the site and take such other steps as may

be reasonably necessaty to ascertain the nature and location of the )

work, and the general and local conditions which can affect the
work or the cost thereof, Failure to do so will not relieve bidders
from responsibility for estimating properly the difficulty or cost of
successfully performing the work. The Government will assurie no
responsibility for any understanding or representations concerning

conditions made by any of its officers or agents prior to the .

- execution of the contract, unless included in the invitation for bids,
_ the specifications, or related documents, :

3. BIDDER’S QUALIFICATIONS

Before a bid is considered for award, the bidder may be
requested by the Government to submit a statement regarding his
previous experience in performing comparable work, his business
and technical organization, financial resources, and plant available
‘to be used in performing the work. .

4. BID GUARANTEE

Where 2 bid guarantee i3 required by the invitation for bids,
failure to furnish a bid guarante® in the proper form and amount, by
the time set for opening of bids, may be cause for rejection of the
bid. '

A bid guarantee shall be in the form of a firm commitment,
such as a bid bond, postal ‘money order, certified check, cashier’s
check, immevocable letter of credit or in accordance with Treasury
‘Department regulations, certain bonds or notes of the United States.
Bid guarantees, other than bid bonds, will be returned (a) to
unsuccessful bidders as soon as practicable after the opening of bids,
and () to the successful bidder upon execution of such further
contractual documents and bonds as may be required by the bids as
accepted. :

B

If the successful bidder, upon acceptance of his bid by the

Government within the period specified therein for acceptance
fixty days if no period is specified) fails to execute such further
contractual documents, if any, and give such bond(s) as may be
required by the terms of the bid as accepted within the time
specified (ten days if no period is specified) after receipt of the

-

..

. ‘ B . S - i« . . - K
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forms by him, his contract may be terminated for dsfault. In such
event he shall be liable for any cost of procuring the work which
exceeds the amount of his bid, and the bid guarantee shall be
available toward offeetting such differsnca,

5. PREPARATION OF BIDS

(@}  Bids shall be submitted on the forms fumnished, or
coples thereof; and must be manually signed. If erasures or other
changes appeat on the forms, each erasure or changs must be
initialed by the person signing the bid. Unless specifically authorized
in the invitation for bids, telegraphic bids will not be cansidersd.

(b)  The bid form may provide for submission of a price or
prices for one or more items, which may be lump sum bids,
alternate prices, scheduled items resulting in a bid on a unit of
construction or a combination thereof, etc. Where the bid form
explicitly requires that the bidder bid on all iterns, failure to do so
will disqualify the bid. When submission of a price an all items is
not required, bidders should insert the words *'no bid” in the space

.provided for any item on which no price is submitted,

(€)  Unless called for, alternate bids will not be considered.

(d)  Modifications of bids already submitted will be cone
sidered if received at the office designated in the invitation for bids
by the time set for opening of bids Telegraphic modifications will
be considered, but should not reveal the amount of the original or
revised bid. S

6. SUBMISSIONOF BIDS

Bids must be sealed, marked, and addresssd as directed in the.
invitation for bids. Failure to do so may result in a premature
opening of, or a failure to open, such bid. '

7.  LATE BIDS, MODIFICATIONS OF BIDS OR WITH-
DRAWAL OF BIDS (1974 SEP)

(@)  Any bid received at the office designated in the
solicitation: after the exact time specified for receipt will not be
considered unless it is reccive:l before award is made and either:

() It was seat by registered or certified mail not
later than the fifth calendar day prior to the date specified for the
receipt of bids (e.g., a bid submitted ir response to a solicitation
requiring receipt of bids by the 20th of the month must have been
mailed by the 15th or earlier); or, -

(i) it was sent by mail (or telegram if authorized)
and it is determined by the Government that the late receipt was
due solely to mishandling by the Government after receipt ot the
Government installation. .

()  Any modification or withdrawal of bid Is subject to |
the same conditions as in (a) above except that withdrawal of bids
by telegram is anthorized. A bid may also bs withdrawn in person



. may be accepted,
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by a bidder or his authorized representative, provided his identity is .
‘made known and he signs a receipt for the bid, but only if the

withdrawal is made prior to the exact tiine set for receipt of bids.
(¢)  The only acceptable evidence to establish:

(i)  the datc of mailing of a late bid, modification
or withidrawal sent cither by registered or certified mail is the U.S.
Postal Service Postmark on the wrapper or on the original receipt
Afromt the U.S. Postal Service, If neither postmark shows a legible
date, the bid, moditication or withdrawal shall be deemed to have

been mailed late. (The teem "'postmark™ means a printed, stamped,’

or otherwise placed impression that is readily identifiable without

" further action as having been supplied and affixed on the date of

mailing by employees of the U.S. Postal Service.)

(i)  the time of receipt at the Government installa-
tion is the time/date stamp of such installation on the bid wrapper
or other documentary evidence of receipt maintained by the
installation. )

(d) Motwithstanding the above, a late modification of an.

otherwise successful bid which makes its terms more favorable to
the Government will be_considered at any time it is received and
WNCYIEE: The term "Telegram'
“includes Mailgrams. : .
%. RES%RVED & o

-9, PUBLIC OPENING OF BIDS

Bids will be publicly opened at the time set for opening in
the invitation for bids. Their content will be made public for the

information of bidders and others interested, who may be present

‘either in person or by representative.

10, - AWARD OF CONTRACT

(a) Award of contract wm be made to that re'sponsible
bidder whose bid, conforming to the invitation for bids, is most

* advantageous to the Government, price and other factors cons

sidered.

(b}  The Government may, when in its interest, reject any
or all bids or waive any informality in bids received. .

(¢}  The Government may accept any item or combination
of iteins of a bid, unless precluded by the invitation for bids or the
bidder includes in his bid a restrictive limitation.

11. CONTRACT AND BONDS

' The bidder whose bid is accepted will, within the time

-established in the bid, enter into a written contract with the

‘Government and, if required, furnish performance and payment
bonds on Government standard forms in the amounts indicated in
the invitation for bids or the specifications.

12. BID SUBMISSION

+ Bids shall be submitted only upon the items of bids stated in
the specifications; bids upon other bases will not be considered
unless specifically requested by the Government. Bids that do not

- peference all amendments or that are not submitted on the

: prescribed forms may be considered nonconforming. The Officer
whose duty it is to open the bids will decide when the specified time

has arrived, and no bids for modification or withdrawal of B33 will
be considered if received by the Navy after the rcading of the bids
has begun except as provided in the *Late Bids and Medifications or
Withdrawals” provisions of this invitation. Discrepancies, ambigu-
ities, errors, or omissions 1o the bidding data should be reporte
promptly to the office frome which the data were obtaired. - ;

13. BID GUARANTY

(Applicable only to bids of 52,000 or more.} To assere the
execution of the contract and the performance and payment Honds,
each bidder shall submit with its bid a guaranty bond {Standacd
Form 24) exccuted by a surety company holding a eertificate of

authority from the Secretary of the Treasury as an aceeptabls

surety, or other security as provided in paragraph 4 of Iastractions
to Bidders. Security shalt be in the sum of 20 percent of the Barged
amount for which award can be made under the bid submitted, Lur
in no case to exceed $3,000,000. The Lid guaranty Bond sfmall be
accompanied by a verifax or other facsimile copy of the xgent's
authority to sign bonds for the sutety company. .

"14. CONTRACT AND BONDS

{Applicable only to bids of $2,000 or nrore.) Within ¥© days

©after the prescribed forms are presented to him for signatur=z, the

2

‘bidder to whom award is made shall enter into a written confzzct on

the form prescribed by the specification and shall furnish two
bonds, each with satisfactory security; namely, a parformance bond
(Standard Form 25) and a payment bond (Standard” Forme 25A).
The performance bond shall be ina penal sum equal to- 300 gzrcent

of the contract price. The payment bond shall be egual 2o 50 -

percent of the contract price, except that it shall be 48 peroent of
the contract price if that price is more than $1,000,800 xwd not
more than $5,000,000, and in the fixed sum of $2,5@G.600: 3f the
contratt price is more than $5,000,000. The bond of any surety
company holding a certificate of authority from the:Secretary of
the Treasury as an acceptadle surety on Federal bomds will be
accepted. Individual sureties will be accepted if each: such surety
deposits with the Contracting Officer cash, bonds, or:aotes wf the

" United States, or certified check drawn to the order of $he Tr=asurer

of the United States, or such other security as the Conteacting
Officer may deem necessary for the required-amoant ef the

guaranty, under the agreement that the collateral so depostted shalt -

remain in the possession and control of the Treasurer of ehe YInited
States for at least-one year after the completion of the eonimel. The
contract time for purpeses of fixing the completion date, defnult,
and liquidated damages shalf begin to run 15 days from the snailing
of acceptance, regardless of when the formal contract and bomds are

executed.

15. NOTE THE AFFIRMATIVE ACTION REQLIIRE-

MENT OF THE EQUAL OPPORTUNITY CLAUSE

WHICH MAY APPLY TO THE CONTRACT RE-

SULTING FROM THIS SOLICITATION

16. NOTE THE CERTIFICATION OF NONSEGRE-

GATED FACILITEES IN THIS SOLICITATION

Bidders, offerors and applicants‘v aré cautioned to motte the
“Certification . of Nonsegregated Facilities” in the solicBstion.
Failure of a bidder or offeror to agree to the certification wift render

- Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0
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his-bid or offer nenresponsive to the terms of solicitations invelving
awards of contracts exceeding 319,900 which arz not exempt from

-“the provisicns of the Equal Cpportunity clanse, (1969 JAN)

17. LISTING OF EMPLOYMENT OPENINGS

Offerors should note that this seolicitation inclndes a provi-
ston which will be iacluded in the conitract requiring the listing of
employment openings with the local office of the State employment
segvice system if the avard s for $2,500 or more.

18. COST LIMITATIONS -

. A bid which does not contain separate bid prices for the
tems identified as subject ta a cost limitation may be censidered
nongesponsive. A bidder by signing his bid certifies that cach price
bid on items subject to a cost limitation include an appropriate
apportionment of all applicable estimated costs, direct and indirect,
as well as averhead and profit. Bids may be rejected which (i) have
been materially unbalanced for the purpose of bringing affected
items within cost limitations, or (i) exceed the cost Lwmitations
unless such limitations have been waived by the Assistant Sscretary

" of Defense (installations and Logistics) prior to award.

19. BIDS MUST SET FORTH FULL, ACCURATE, AND
. COMPLETE INFORMATION AS REGUIRED BY
-THIS INVITATION FOR BIDS (INCLIMDENG AT-
TACHMENTS)., THE PENALTY FCR MAKING
FALSE STATEMENTS IN BIDS IS PREECRIBED IN

18 U.S.C. 1601

- 20. - BIDS—~ACCEPTANCE PEE.R!OD (1960 APR)

Bids offering less than the period of davs specified for
acceptance by the Government from the date set for npening of bids

-will be considered ronresponsive and will he rejected,

21. ADDITIVE OR DEDUCTIVE ITEMS (1968 APR)

If this -invitation includes more than one bid item, the
following clause applies.

The low bidder for rurpeses of award shall be the conferm-

- ing responsible bidder offering the low aggregate amount for the
- first or bzse bid item, plus or minus (in the order of priority listed in

the schedule) those additive or deductive bid items. providing the

- most features of the work within the funds determined by the

Government to be available befare bids are opened. If additinn of
another bid item in the listed order of priority would make the
award exceed such funds for all bidders, it shall be skipped and the

.next subszquent additive bid item in a lower amount shall be added

if award thereon can be made within such funds. For example. when
the amount available is $100,000, and a bidder’s base bid and four
successive additives are $83,090, F10.000, $8.000, %6000, and
$4,000, the asgregate amonnt of the bhid for purpeses of award
would be $99,000 for the base hid plus the first and fourth
addidves, the second and third additives being skipped hecause each
of them would cause the agzrecate bid to exceed SI1C0N00, In any
case 2l bids shall be evaluated on the basis of the same additive or

- deductive bid items, determined as above provided. The listed crder
‘of priority need be followed only for determining the fow bidder.

After determination of the low bidder as stated, award in the best
interests of the Govermment may be made to him on his base bid

3

"and any combination of his additive cr deductive hid for which

funds are dstermiined. to be aveilabe al the time of the award,
provided that awnsd on such combimation of bid items does not |
cxceed the amount offered by any other conforming responsible |
bidder for the same combination of bid items. '

22, SPECIAL PROVISIONS—SF 19 .

If the successful bid exceeds 310,000 and the contract is to
be executed on Stendard Torm 19, the clauses set forth in the
current - Armed  Services  Procuremient  Regulation, paragraphs
11-401.1(h) (Fedezal, State, and Local Taxes) and 12-804(a) (Equal
Opportunity) apply.

23. MODIFICATIONS PRIOR TO DATE SET FO
OPENING BIDS o

The right is reserved, as the intercst of the Government may
require, to revise or amend the specifications or drawings or both
prior to the date set for openinz bids. Such revisions and
amendments, if any, will be announced by.en amendment or
amendments ta this Invitation for Bids. If the revisions and

 ameadments are of a nature which requires material changes in

quantities ar prices to be bid or both, the date set for opzning bids
may be postponad by such number of days as in the opinion of the

~issutng officer wili enable bidders to revise their bids. In such cases,

the amendment will include an announcement of the new date for
opcning bids. : ) '

24. PARENT COMPANY

A parent company for the purpose of this offer is a company
which either owns or controls the activitics and basic business
policies of the offeror. To own another company means the parent
company must own at least a maiority fmore thar 50 pereent) of
the voting rights in that company. To control another company,
such ownership is not requircd; if another compeny is able to
formulate, determiae; or veto basic business policy decisions of the
offeror, such other company is considered the patent company of
the offcror. This contiol may be exercised through the use of
dominatirg minority voting richts, use of proxv voting. \
arrange ments or othcrwisc.p - ProXy voting. contractural

25. EMPLOYER'S IDENTIFICATION NUMBER

(Applicalle only to advertised solicitations.) The offeror shall
insert in the applicable space on the offer forn. if he has no parent
company, his own Employer’s Idemtification Number (E.L. No.)
Federal Social Seeurity  Number used on Employer's Quarterly
Federal Tax Reture, U.S. Treasury Department Form 941). ar, if he
has a parent company, the Employer’s Identifizarion Number of his
parent company. s

26. CERTIFICATION OF INDEPENDENT ‘PR!CE
DETERMINATION

(@) This centification on the offer form is not applicable
to a forcign offerer submitting an offer for a contract which
requires performance of delivery outside the United States, its
passessions, and Pucrte Rico. ’ -

(1) An offer will not be considersd for award where
@X1), {2)(3), or (b) of the certification has been deleted or

Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0 -
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modified. Where (2)(2) of the certification has been deleted or
~modifizd, the offer will not be considered for award unless the

offeror furnishes with the offer a signed stateracnt which sets farth

- in detall the circumstances of the disclosure and the head of the
_agency, or his designee, determines that such disclosure was not

made for the purposé of restricting competition.

A\

27. CONTINGENT FEE

If the offerar, by checking the appropriate box provided
therefor, has represented that he has employed or rctained a
comnpany or person (other than thana full-time bone fide employee
working solely for the offeror) to solicit or secure this contract, or
that he has paid or agreed to pay any fee, comumiission, percentage,
or brokerage fee to any company or person contingent upon or
resulting from the award of this contract, he shall furnish, in
duplicate, 2 complete Standard Form 119, Contractor’s Statement
of Contingent or Other Fees. If offeror has previously furnished a
completed Standard Form 119 to the office issuing this solicitation,
he may accompany his offer with a signed statement (a) indicating
‘when such completed form was previously furnished, () identifying
by number the previous solicitation or contract, if any, in
connection with which such form was submitted, and (¢) represent-
ing that the statement in such form is applicable to this offer.

SproveRF Ebr Kiidase 2005/06/22 : CIA-RDP86-00800R000200150001-0

'28. NOTICE REGARDING BUY
(1970 SEP) - -

The buy American Act (4Y U.S.C. 10a-10d) generally
requires that only domestic comstruction material be used ip the
performance of this contract. Exception from the Buy American
Act shall be permitted only in the case of nonavailability of
domestic construction materials. A bid or proposal offering non-
domestic construction material will not be aceepted untess specific-
ally approved by the Governmert. When a bidder or offeror
proposes to: furnish nondamestic construction material, his bid or
proposal must set forth an itemization of the guantity, vnit price,
and intended use of each item of such nondowestic construction
material. When offering nendomestic construction material pursuant
to this paragraph, bids or proposals may also offer, at stated prices,
-any available comparable domestic construction material, so as to
avoid the possibility that failure of a nondomsstic construction
material to be acceptable under this. paragraph will esuse rejection
of the entire bid. (ASPR 7-2003.63)

29. RECEIPT OF AMENDMENTS

AMERICAN ACT

Fach bidder is rcquircd' to acknowledzne receipt of alt

amendments to this invitation on the Bid Form, Standard Form 21,

in th.e space provided, or by separate letter or telegram prior to
opening of bids. Faiture te acknowledge all amendments may cause
the rejection of the bid. . - R
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. The General Prov151ons (1~77) are hereby modified as follows:

In the table of contents under 22. ADDITIONAL BOND SECURITY delete
(1975 OCT) and substitute (1976 ocT) therefor ‘&

In the table of contents under 45. ACCID"‘Q’I‘ PREVENTION delete (1967 JUN)
and substJ.tute (1977 JUN) therefore,

Clause 45 ACCIDH\TI‘ PREVENTTON (1967 JUN) 1s hereby deleted and new

: _Clause 45 ACCIDENT PREVENI‘ION (1977 JUN) attached hereto is subst::.tmted

' therefore.

In the table of contents urder 66, VAIUE ENGINEERING INCENTIVE, delete

(1974 APR) and substitute (1977 AUG) therefores

 Clause 66 VALUE ENGINEERTNG TNCENTIVE (1974 APR) is hereby deleted and

| -'h..reto is substltuted therefore ,

" new Clause 66 VALUE ENGINEERING INCENTIVE (1977 2UG) attached hereto

is substltuted therefore.

'In the table of contents undexr 6s. mexmao INSURANCE, delete (1963 APR)
a3 substltute (1977 JAN) therefore. V
N Clause 68 REQUIRED INSURANCE (1968 APR) is hercby deleted and new

, Clause 68 RECUIRED mSURA\lL, (1977 JAN) attached hereto .1s substa.tuted

| therefore.

In the table of contents under 79. CONI'RACIOR QUALITY CONTROIL, (CQC) ’

"'delete (6-72) and substitute (4-77) therefore

Clause 79 CONTRACTOR QUALITY CONTROL (60,04] (6—72) is hereby deleted |

and new Clause 79 CONTRACTROR QUALITY QONTROL  (OQC) (4-—77) attached

[ . "

Appr’o'ved 'I.=c_>r Release 2005/06/22 = CIA-RDP86-00800R000200150001-0
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45, APPEENEQ Er ReIEasE S005108122 - CIA-RDP86-00800R000200150001-0 |
EUFS: Qhﬂﬁ‘ SRS ?onlro?s%o'r Aecuon to the life ar%

ety pro health of employees and
other persons; for prevention of damage 1o property, materials, supplies, and cquipment; and for -
avoidance of work interruptions in the performance of this contract, the Contractor shall comply
with all pertinent provisions of Corps of Engineers Manual, EM 38511, dated 1 June 1977, en- |
titled “General Safcty Requirements™, as amended, and will also take or cause to be taken such
additional measurcs as the Contracting Officer may determine to be ressonably necessary Yor the
purpose.  ° ' : .

, {b) The Contractor will maintain an accurate record of, and will report to the Contracting Of.

* ficer in the manncer and on the forms prescribed by the Contracting Officer, exposure data and all
sccidents resulting in death, traumatic injury, occupational disease, and damage to property,
mafterials, supplies and equipment incident to work performed under this contract.

(¢) The Contracting Officer will notify the Contractor of any noncompliance with the foregoing
provisions and the action to be taken. The Contractor shall, after receipt of such notice, im-
‘mediately take corrective action. Such notice, when delivered to the Contractor or his representa-
tive at the site of the work, shall be deemed sufficient for the purpose. If the Contractor fails or

-sefuses to comply promptly, the Contracting Officer may issue an order stopping all or part of the e
work until satisfactory corrective action has been taken. No part of the time lost due to any such
stop orders shall be made the subject of claim for extensidn of time or for excess costs of damages
by the Contractor. ! :

(d) Compliance with the provisions of this clause by subcontractors will be the respor;sibility ' L
cf the Contractor, _ . : ’ ‘ :

If the contract involves more than 6 months work or ,
is described as hazardou® character in the Invitation for Bids,
Schidule, or Specifications, the following paragraph (e) will
apply. ' : : :

’

o (e) Prior to commencement of the work the Contractor
will: ~ ~ ‘ ‘

. " (1) submit in writing his proposals for
effectuating this provision for accident prevention;

(2) meet in conference with representatives of
the Contracting Officer to discuss and develop mutual |
understandings relative to administration of the over-all
safety program. (ASPR 7-602.42) o

66. - . VALUE ENGINEERING INCENTIVE (1977 AUG) . : '
(8) Application. This clause applies to a Contractor developed and documented Value En-
gineering Change Proposal (VECP) which: )

(i) requires a change to this contract to implément the VECP; and

(i} reduces the contract price without impairing essential function or characteristics,

. provided that it is not based solely on a change in deliverable end item quantities.
{b) Documentation. As a minimum, the following information shall be submitted by the Con-
tractor with each VECP: '

(i) a description of the difference between the existing contract requirement and the
proposed change, and the comparative advantages and disadvantages of each; justifi-
cation where function ot characteristics of a work item is being aliered; and the ef-

" . fect of the change on the performance of the end item;

(i) an analysis and itemization of the requirements of the contract which must be
changed if the VECP is accepted and a recommendation as to how to make ¢cach
such change (e.g., a suggested specification revision);

(ili) 2 separate detailed cost estimate for both the existing contract requirement and ll?o
proposed change to provide an estimate of the reduction in costs, if any, that will
sesult from acceptance of the VECP, taking into account the costs of development
and implementation by the Contractor (including any emount attributable to subcon-
tracts in accordance with paragraph (f) below); : v

(iv) a prediction of any elfccts the propased change would have on related costs to the
Military Department such as Government fumished property, costs, and cosu of

Approved FEIRBISLARIG8/F8i22 : CIA-RDP86-00800R000200150001-0
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. 66,  VALUE ENGINEERING ANCENIIVE (1377 RUGJ  LLURLINULY)
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‘(v) & statement of the time by-which a change order sdopting the VECP must be izsu
30 s 10 oblain the maximum cost reduction. duting the remsinder of thia contract,
noting any effcct on the contract completion time or delivery schedule; and

(v) identification of any previous submission of the VECP, including the dates submitted,
the sgencies involved, the numbers of the Government contracis involved, and the
previous actions by the Government, if known. '

{c) Submission. To expedite a determination, VECPs shall be submitted to the Resident En.
gincer at the worksite with a copy to the Contracting Officer. Proposals shall be processed ex-
peditiously; however, the Government shall not be liable for any delay in acting upon any
proposal submitted pursuant 10 this clause. I the cvaluation period is likely to excecd 45 calendar
days, the PCO shall proraptly rotify the Contractor of the cstimated decision date and provide the
geasons for the additional time required. The Contractor has the right 1o withdraw, in whole ar in
part, any VECP not eccepted by the Government within the period apecified in the VEC>.

(d) Acceptance. The Contracting Officer may accept, in whole or in part, by contract modifica-
tion eny VECP submitied pursuant 1o this clause. The Contracting Officer may accept the VECP
even though en agreement on price reduction has not been reached, by issuing the Contractor &
potice to proceed with the change. Until a notice 1o proceed is issued or 2 contracl modification
epplics & VECP to this contract, the Contractor thall remain obligated to perform in accordance
with this contract. Contract modifications made pursuant to this clause will 1o state. The decition
‘of the Contracting Officer as to the acceptance of any VECP under this contract shall be final
and shall not be subject to the “Disputes” clause of this contract, .

(c) Sharing. If 2 VECP submitted by the Centractor pursuant to this clause is sccepted, the

contract price shall be adjusted without regard 1o profit in accordance with the following provi-

tions:

(i.) Definition: .
(A) Instant contract savings 10 the Contractor (ICS) are the cstimated reduction in

the Contractor's cost of performance. resulting from the acceptance of the

VECP. The proposed cost reduction includes estimated allowable Contractor
development and implementation costs (CC). The Contractor's development

and implementation costs include any subcontractor development and imple-
mentation costs (sce (f) below). For purposes of this clause, Contractor
development costs are those costs incurred after the Contractor has identified a
specific VE project and prior to acceptance and implementation by the Govern-
ment, : :
. (B) Government Costs (GC) are those DoD costs which directly result from
development and implementation of the VECP, such as test and cvaluation of
the VECP. . T
(i) Caleulations and Actions. Multiply ICS by 45% and GC by 55%. Add these two
results, e.g., (.45 1CS plus .55 GC) and subtract from the contract price.
(f) Subcentracts. The Contractor shall include appropriate VE arrangements in 2ny subcontract

of $50,000 or greater, and may include such arrangements in contracts of lesser value. To com-.

+pute any adjustment in the contract price under paragraph (e) above, the Contractor's cost of

development and implemeniation of a VECP which is accepted under this contract shall include

any development and  implementation costs of a subcontractor which clearly pertains to such
VECP, but shall exclude any VE incentive payments which the Contractor may make Lo a sub-

contractor. The Contractor may make whatever VE incentive payment arrangements he chooses’

with his subcontractors, provided that any payments o subcontractors under such arrangements
sre made from the Contractor’s, and not the Government's, share of the savings resulting from

the VECP.

(g) Data. The Contractor may restrict the Government's right to use any sheet of a VECP or of
the supporting data, submitted pursuant to this clause, in accordance with the terms of the follow-
" . ing legend if it is marked on such shect:

*This data furnished pursuant to the Value Engineering Incentive clause of contract
crersssnsssrirsesess shall not be disclosed outside the Government, or duplicated. used, or
disclosed, in whole or in part, for any purpose other than to evaluate a VECP sub-
mitted under said clause. This restriction does not limit the Government’s right to use
information contained in this data if it is or has beea obtained, or is otherwise availa-
ble, from the Contractor or from another source, without limitations.™

In the event of acceptance of a VECP, the Contractor hereby grants 10 the Government unlimited

rights, as defined in the clause of ASPR 7-104.9¢a). in the VECP and supporting data, except

that, with respect to data which qualifics as and is submitted as timited rights technical data in ac-
cordance with the clause of ASP'R 7-104.9(a), the Government shall have the rights specified in
. the contract modification referred to in paragraph (d) hereof and the data shall be appropriately

marked.

(7-602.50) .

Approved For Release 2005/0.6122 : CIA-RDP86-00800R000200150001-0
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68.

" or written statement of the above-required insurance.

REQUIRED INSURANCE {1977 JAN
Approved For Release:2005/06/22 : CIA-RDP86-00800R000200150001-0

" (a) The Contractor shall procure and maintain during the
period of his. performance under this contract the following

-minimum insurance, :

COVERAGE

Type of Insurance Per Person  Per Accident Property
1. Comprehensive $100,000 $300,000 $10,000
- General Liability | _ ' '
2. Automobile . $100,000  $300,000 $10,000

Liability

3. HWorkmen's " As requireé

4. (Other as required by State law)

(b) Prior to the commencement of work hereunder, the
Contractor shall furnish to the Contracting Officer a certificate
The
policies evidencing required insurance shall contain an
endorsement to the effect that cancellation or any material

‘change in the policies adversely affecting the interests of the

Government in such insurance shall not be effective for such

. period as may be prescribed by the laws of the State in which

this contract is to be performed and in no event less than
thirty (30) days after written notice thereof to the Contracting
Officer.

(c) The Contractor agrees to insert the substance of this
clause, including this paragraph {(c),

in all subcontracts hereunder,

(7-603.10) 4 .

79. CONTRACTOR QUALITY CONTROL (CQC) (4-77) : | '

This clausc applics only.when specifically required by the
specifications.

(0)  The contractor shall provide a quality control organi-
zation and systcm to perform inspections, tests, and retesting in:the
event of failure of all items of work, including that of his subcon-
tractors, to assure compliance with the contract provisions, Quality
control will be established fur all work, except where specifie pro-
visions of the contract provide for Government approvals, inspec-
tions, and tests, The CQC system will specificatly include, but not
be limited to, the inspections and tests required in the technieal

pravisions of the contract spevitications and shall cover all cod-,

struction opetations, including both on-site and off-site tabrication,

(b)  The contractor shall provide o COC represontative,
Bupplemented as necesmsary by additionad personnel, who shell be
on the work at ol times during progress, with conpiete authonty to
tuke any action necessary to ensure complianee with the contract,
The COC fepresentative shall Ge appointed by o fetter addressed to
Thim and signed by an olficer of the tiem. This Tetter shall detnl
the CQC representative’s authority and responsibility to Jet for the
contractor. The COC representative. shall report directly to an
officer of the tirny, and shall not be the same individoal as nor be
subordingte to, the jub superintendent or project nuenger. The
CQC representative shatl have no’job-rclated responsibilities other
than quality control,

(¢)  The contractor shall Turnish four copies of the COC
plan to the Contracting OtTicer within fifteen calendur days afier
reevipt of the Notice of Award, The COC plan shall detail the pro-
cedutes. instructions, und reports to be uned to assure complianee
with the contract, Unless specifically authornized by the Contracting
Oflicer in writing, no construction will be started until the CQC
plan is approved. This plan will include, as o minimum:

(1) A vopy of the letter appointing the CQC rep-
tesentative, sicned by an officer of the firmy, outlining the CQC
representative’s dutics. responsibilities. and authority, This letter

‘must invlude the authority to dircet removal and replacement of

any defective work,

. () The quality control organization in chart form,
showing the telationship of the qualjty control vrganization to other
clements of the Hirm.

(3)  Names and qualifications of pérsonnel in the
quallly controf organization.

(4) A of respomibitity and autherity of vach
individual in U quality contiol vrganization, ’

Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0
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(5) A listing'oV vutside organizations such as testing
Iaboratorics, architects, and consulting enginvers that will be cme
Ployed by the conttactor, and a description of the services these
firny's will provide.

(6) Procedures for reviewing all shop drawings,
samples, centificates, or other submittals Tor tontract compliance,

including the nome of the person(sy authorized 1o sign the submittals

for the contractor, as complying with the contract,

(7)  An inspection scheduls, keyed to the construe-
tion schedule and Tollowing the urder of the specification technical
sections, indicating what inspections and tests will be performed,
procedures for the inspections and tests, the names of persons
reshonsible for the inspection and testing for cach scyment of work,
and the'time schedule tor cach inspection and test,

: {8) The rrocedures for documenting quality con-
tred operation, inspection, and testing, with a copy of all forins and

reports to be used for this purpouse. The contractor shall also inciude -

a submittal status Joy tisting all submittals required by the specificas
tions and stating the action required by the contractor or the
Government, The vontractor shall complete columns (2) through (c)
ofthis]o;: and name the persons authorized 1o seyiew the submittals.

(d) Inspection procedures shall include, as a minimum:

n Preparatory Inspection. Preparatory Inspection
shafl be performed betore beginning any work, and in addition,
vefore beginning cach seement of work. Preparatory Inspection shall
faclude a review of the contract requirements, the review and
approvial of shop drawings and other submittal data, a check to
2ssure that required conrrol testing will be provided, a physicul
sxamination to assure that all materials and equipment conform to
approved shop drawings and submittai data, and a check to assure
‘hat all required preliminary work has been completed,

2) Initial Inspection. An Initial Inspection shall be
serformed as soon as a representative segmtent of the particular item
Af work has been accomplished. Initial inspection shall include per-
‘ormince of scheduled tests, exumination of the quality of work-
danship, a review of test results for compliance with contract
cquirements, a review for omissions ar dimensional crrors, and
ipproval or rejection of the initial sezment of the work,

(3)  Follow-up Inspections, Fallow.ap Inspections
shatll be performed daily, and more Trequentdy as necessary, and

Jallinclude continued testing and cxaminations to assure continued
vompliznee with the contract requirementa,

50f 5
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(e)’ Al least five days after the COC Plan is submited, but
before construction operations are started, the contractor shall meet
with the Contracting Otficer and discuss the quality control require-
ments. The purpose of the mecting shall be 1o develop a mutual
unduistunding reliative 1o details of the system, including Torms 1o
be used for recording the quality contiol operations, inspections,
tests, approvals, certifications, admunistration of the system, and
Government surveillance, 3 his meeting shall also develop a sehedule
for future weekly or bincekly CQC meetings and shall estublih
procedures for submission of daily reports and other records and
documecats, a '

" The contractor shall submit daily CQC.reports 1o the
Contracting Officer identifying prime and subcontractor personnel
and cquipment on the site, jdle cquipnient and personnel. maierial
deliveries, weather conditions, work accompldished, inspections and
tests conducted, results of inspections and fests, nature of deivet
found, causcs (or rejection, proposed remediad action, and corrective
actions taken, together with the following certification: *“On behalr
of the contiactor, | certify that this report is complete and correet,
and all materisls and equipment used and work performed during
this reporting period are in comphiance with the contract plansand
specifications, to the best of ry Knowledge, except as noted above,™
This certification shall be stgned for the contractor by the authorized
CQC representative, ' s

“(2)  Test results provided shall cite the contraet requires
ments, the test or analysis procedures used, and the actual tests
results, and include a statement that the item tested or analyzed

cconforms or tails to conform to the specification requirements.

Each report shall be canspicuously stamped on the cover sheet in
large red letters “CONIORMS™ or "DOES NOT CONTFORM™ to°
the specification requirements as the case may be. Al test reports

. shall be signed by a testing laboratory representative auihosized ty

sign certified test reports. The contractor shall arrange for immediate
and dircet delivery of the signed original of all reports, certitications,
and other documentation 1o the Contracting OtTicer. :

(hy Al submittals, shop drawings, catalog cuts, samiples,
cte., vnless otherwise specifically noted, shall be approved and
certificd by the contractor as conforming to the drawings and

‘specifications. Pour copics of al) shop drawings, catalog cuts, or

other submittals, with the contractor's approval indicated thereon,
shall be sent to the Contracting Officer within one working Jday
of the contractor's approval, ’ ’
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SECTION 3A

GENERAL PROVISIONS
(Construction Contract)

(Provisions 1 through 31 are those prescribed by the General Services Administration in Standard Form 23-A (Rev, 4-75), as
amended pursuant to the latest revisions of the Armed Services Procurement Regulation.)

9°.\’9‘9‘:"-‘S".N:“

R R B N B DD DD R e ke ek ek b S e e
SO0 ARURNEOVPINALBELROMOY

28,
29,
30,
31.
32.
33
34,

35.

36.

. SUPERINTENDENCE BY CONTRACTOR (1976 OCT) « .« « « « + + v oo v v v e v e e m e m e e m e

O SHOPDRAWINGS (1976 OCT) . . v v v v v e v v v e e e e e e e e s s sy

. PATENT INDEMNITY (1964 JUN) . . . o« v v v oo v v e m e mce e e e e e e e e e e e e e e
. ADDITIONAL BOND SECURITY (1975 OCT) . « v « v v v v v v o v oo 0 v e e P A T A

. BUYAMERICAN (1966 OCT) . v o v v v o v v v v s o v oo s m s s e s s m e n

. COVENANT AGAINST CONTINGENT FEES (1958 JAN) . .. ... ....... e r e e e e e e e e

TABLE OF CONTENTS
Page

DEFINITIONS (1964 JUN) .« .« v o o ot e e e et e et e o e e s e s e

SPECIFICATIONS AND DRAWINGS (1964 JUNY oot e et e e e
CHANGES (1968 FEB) . « « v« v« e et e e e e o e e e e e e s
DIFFERING SITE CONDITIONS (1968 FEB) « « «  « + « o v v v s s o e a e e s v emans e
TERMINATION FOR DEFAULT — DAMAGES FOR DELAY — TIME EXTENSIONS (1969 AUG) . . . -+ . . - . .
DISPUTES (1964 JUN) .« « « « o v o v e e oot e e e e e e e s e et
PAYMENTS TO CONTRACTOR (1976 MAR) .+« o v v e vttt in e mas e e e e oo
ASSIGNMENT OF CLAIMS (1976 OCT)  « « « « v o v e v et e e i m i ea e s n e
MATERIAL AND WORKMANSHIP (1964 JUN)  + . e v v v v o et nn e e mm e e e e e e
INSPECTION AND ACCEPTANCE (1976 OCT) + & 4 v v v e vt v e v s et e e e em e e

PERMITS AND RESPONSIBILITIES (1964 JUN) & « + o« o v e v v v oo v e o e oo e s oo s s m oo
CONDITIONS AFFECTING THE WORK (1964 JUN) « o . o v 0o v v e e n e e
OTHER CONTRACTS (1964 JUN) .+« v v v v v e e oo e e e e se e s a e e s e s s

USE AND POSSESSION PRIOR TQ COMPLETION (1976 OCT) . . . . .. o v v v ve v er e e e e
SUSPENSION OF WORK (1968 FEB) , . . . . ¢ o v v o v oo v v e e mm e me e e s m e e om0
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1974 APR) . . . . . . ot i e
PAYMENT OF INTEREST ON CONTRACTORS’ CLAIMS (1976 JUL) oo i e e e
PRICING OF ADJUSTMENTS (1970 JUL) . . . .. .o oo v v v oo P b e e e e e e

EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (1975JUN) . o . .ov oo v v v e e oo v e
EQUAL OPPORTUNITY (1976 JUL) .+ o o v v co oo vm e e e e e e e :

OFFICIALS NOT TO BENEFIT (1964 JUN) .« « « « v v v vt v vt en e n s oo e e
CONVICT LABOR (1975 0CT) .« « « v v v v v v ev o v s PP e e
UTILIZATION OF SMALL BUSINESS CONCERNS (1958 JAN) . . .« oot oo v e e e Ce
UTILIZATION OF MINORITY BUSINESS ENTERPRISES (1971NOV) . . . ... ... .. e -
FEDERAL, STATE, AND LOCAL TAXES (1971 NOV) . . o vt o v vie e s e s n e s e
CONTRACTOR INSPECTION SYSTEM (1964 NOV) + v v v o v oo v o v e v e iae e o e 10
GRATUITIES (1952 MAR) .+« « v v o vt vonn e e i s sne T e 10
RENEGOTIATION (1959 OCT) v+« v v v v o v v o s e e Ce.... 10
NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (1965 ]AN) ....... 10
AUTHORIZATION AND CONSENT (1964 MAR)  « v v v v o v v v o v o v o v e e e e 11

OB O OO OO ® I ~d TN A D BDbRWLWRNDE P

Approved For Release 2005/06/22 ; £1A-RDP86-00800R000200150001-0



37
38.
39.

40.
41,
42,
43,
44,
45.
46.
47,
48.
49,
50.
51.
52.
53,
54,
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.

Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0

JANUARY 1977

Page
COMPOSITION OF CONTRACTOR (1965 JAN) . ..., ... .... e e e e e e S § |
SITEINVESTIGATION (1965 JAN) | . . . v i i et i e i e e e a e e i s PR § |
PROTECTION OF EXISTING VEGETATION, STRU(’I'URES U'I'lLITIES AND IMPROVEMENTS
(I965JAN) . . . . . . . v e f e e e e e e e e e e e e e .. 11
OPERATIONS AND STORAGE AREAS (1965JAN) . . . . ... ... . ... cu .. e e e .1
MODIFICATION PROPOSAL—PRICE BREAKDOWN (1968 APR) . . . . . ... .. ..o v v oo .. e e e 11
SUBCONTRACTORS (1972 FEB) . . . . . v it it i i it i i e e e et e e i e e e e 127
CLEANING UP (1965JAN) ... ... T T T T O . 12
ADDITIONAL DEFINITIONS (1965 JAN) . . . . . . . . . e e e e e 12
ACCIDENT PREVENTION (1967 JUN) . . . . . . . i e e e e e c e e e e 12¢
GOVERNMENT INSPECTORS (1965 JAN) . . . . . . . . oo i e e e e e e s 12
RIGHTS IN SHOP DRAWINGS (1966 APR) . . . . . . . . . . . it i i e e e ey 12
PRIORITIES, ALLOCATIONS, AND ALLOTMENTS (19750CT) . . . . .. . . .. i it e a e 13
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA-PRICE ADJUSTMENTS (1970 JAN) ... ... 13
INTEREST (1972 MAY) . . . o o e d e e e e 13
AUDIT BY DEPARTMENT OF DEFENSE (1975JUN} . . . . . .. . . .. . o v e e 13
SUBCONTRACTOR COST OR PRICING DATA—-PRICE ADJUSTMENTS (1970 JAN) . . . . . . ... ..o .. 14
GOVERNMENT-FURNISHED PROPERTY (SHORT FORM} (1964 NOV) . . . ... ... ... ... .. . ..., 14
VARIATIONS IN ESTIMATED QUANTITIES (1968 APR) . . . . . . . . . 0 . 0 ittt et e e o 14
SALVAGE MATERIALS AND EQUIPMENT (1965 JAN) . . . . . . . . .. .. o it et 15
AVAILABILITY AND USE OF UTILITY SERVICES (1967 APR) . . . .. ... ... ... ..., 15
MISPLACED MATERIAL (1965 JAN) . . . . . . . o o i e e s e e e e e e 15
SIGNAL LIGHTS (1965 JAN) . . . ... e e e e e e e e e e e e e e e 15
IDENTIFICATION OF EMPLOYEES (1965 JAN) . . . . . . . . . . . e e e e e e e e e 15
TIME EXTENSIONS (1965 JAN) . . . v i i it i e et e e e e e e e e e e e e e e e e e e e 15
RESERVED . . . .t e e e s s e e e e e e e oo 15
PROGRESS CHARTS AND REQUIREMENTS FOR OVERTIME WORK (1965 JAN) . . ... . ... ... ... .. 15
PERFORMANCE OF WORK BY CONTRACTOR (1965 JAN) . . . . . . .. 0 it i v i e s e o 16
LAYOUTOF WORK (1965JAN) . . . . . i e e e e e s e e e e e e et i e e e 16
WARRANTY OF CONSTRUCTION (1974 APR) . . . . . . . . . e i i i it v e 16
VALUE ENGINEERING INCENTIVE (1974 APR) . . . . . . . . . i i i it ittt et e ot e s 17
VALUE ENGINEERING COST COMPUTATION (1-75) . . . . . .. .. .. . i i i , 18
REQUIRED INSURANCE (1968 APR) . . . . . . . . it i et e s e e e 18
GOVERNMENT REPRESENTATIVES (6-72) . . . . . . . . . .. i it e et e e 18
SPECIFICATIONS AND DRAWINGS (6-72) . . . . . .. . ottt e e s e e e e e e .. 18
PRECEDENCE (6-72) . . . o i i it o it it it et e e e e e e e e e e e e e 18
ORAL MODIFICATION (6-72) . . . o o o o i it i e e e e e e e e s e e i e e e e 19
NO WAIVER BY GOVERNMENT (6-72) . . . . . . . o et e s e e s e e e e e e ey s 19
SUPERSEDURE (6-72) . . . . . 4 o i it i e e e e e s e e s e e 19
SANITATION (6-72) . . . . o e e e e e e e e e e e e e e s s 19
TESTING FOUNDATIONS (6-72) . . . . . o o o e i i e e i e e e e e e e e e e s e e e e 19
PAYMENT TO CONTRACTOR {6-72) . . . . o o o i i it i et e e e e e e e e e e e e 19
CHANGES BOARD AND ESTIMATES (6-72) . . . . . .« o it i i i s i v e s e s w o e 19
CONTRACTOR QUALITY CONTROL (CQC) (6-72) . . . . o it et e e e vttt e i e e e s 19
DAMAGES FORDELAY-DEFENSE MATERIALS SYSTEM AND PRIORITIES (6-72) . . . ... .. . .. ... .., 20
SPECIFICATIONS AND STANDARDS (6-72) . . . . . . . . .. i iy i i oo v e e e e .20
SECURITY REQUIREMENTS (6-72) . . .. .. ..o, e e e Cee e e 21
STATION REGULATIONS {6-72) . . & 0 it i i e it e s e e e e e i it e e e e i e i e s 21

Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0



84,
85,
86.
87.
88,
89,
90.
91,
92,
93.
94,
95,
96.
97.
98,
99.
100.
101.
102.
103.
104,
105.

106.

Approved For Release 2005/06/22 : CIA-RDP86-00800R002007150001-0

ORDER OF WORK (6-72) 1+« v« e e v v oo oo e e e
SCHEDULE OF PRICES (6-72) .+ « v v v v o v e oo n v e e AP S :
CONTRACTOR’S INVOICE AND CONTRACT PERFORMANCE STATEMENT (6-72) . . . - e e e e
AS-BUILT RECORD OF MATERIALS USED IN BUILDINGS (6-72) + .« « v« o v v v e o [
OPTIONAL REQUIREMENTS (6-72) . . . .: e
PROPOSED MATERIAL SUBMITTALS REQUIRED OF THE CONTRACTOR (6-72) . . . . -+« + v - e
CATALOG DATA (6-72) «  « o v e e et e e e
SAMPLES (6-72) « « « + « + o« v e e e
STORM PROTECTION (6:72) '+« « « « « e o cm v o o oo e e
CONTRACTOR'S DAILY REPORT (6-72) 4« v v o« v v e e om oo e m e e e s
WORK OUTSIDE REGULAR HOURS (6-72) .« -« o v v v v v oo m e n e e s s e
EXISTING WORK (6:72)  « « v v e o v e v v et e e oo e e s e
SMALL BUSINESS SUBCONTRACTING PROGRAM (1976 OCT) . . o o oo e e
MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1971 NOV) oo .o vv v e e e e
PREFERENCE FOR DOMESTIC SPECIALTY METALS (1972NOV) . .. oo o v vt e e e
ENVIRONMENTAL LITIGATION (12:74)  « ¢ ottt v e e e oo oo m e e e
COST ACCOUNTING STANDARDS (1975 FEB) . . o v v v v v e oo e e e
LOCAL AFFIRMATIVE ACTION PLAN (1972 DEC) (REVISED) . . .. 00w e
AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (1976 MAY) . ...
CLEAN AIR AND WATER (1975 OCT) .+ « « v v v o vt o vt et o oo st e e
EQUITABLE ADJUSTMENTS: WAIVER AND RELEASE OF CLAIMS (7-76) . . . v ve e e e e
AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE

VIETNAM ERA (1076 TULY o e et e e e e e e e e e
ADMINISTRATION OF COST ACCOUNTING STANDARDS (1975 MAR) ... .o vvitn oo

Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0

Page

"



Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0

JANUARY 1977

GENERAL PROVISIONS

(Constructjon Contract)

f

(Provisions 1 through 31 are thase prescribed

1. DEFINITIONS (1964 JUN)

(a) The term “head of the agency” or ““Secretary” as used
herein means the Secretary, the Under Secretary, any Assistant
Secretary, or any other head or assistant head of the cxecutive or
military department or other Federal agency; and the term “his duly
authorized representative’’ means any person Or persons or board
(other than the Contracting Officer) authorized to act for the head
of the agency or the Secretary,

(b)  The term “Contracting Officer” as used herein means
the person executing this contract on behalf of the Government and
includes a duly appointed successor or authorized representative,
(ASPR 7-602.1)

2. SPECIFICATIONS AND DRAWINGS (1964 JUN)

The Contractor shall keep on the work a copy of the
drawings and specifications and shall at all dmes give- the
Contracting Officer access thereto. Anything mentioned in the
specifications and not shown on the drawings, or shown on the
drawings and not mentioned in the specifications, shall be of like
effect as if shown or mentioned in both, In case of difference
between drawings and specifications, the specifications shall govern,
In case of discrepancy either in the figures, in the drawings, or in the
specifications. the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in
writing. Any adjustment by the Contractor without such a
determination shall be at his own risk and expense. The Contracting
Officer shall furnish from time to time such detail drawings and
other information as he may consider necessary, unless otherwise
provided. {ASPR 7-602.2)

3. CHANGES (1968 FEB)

(a) The C.:ontracting Officer may, at any time, without
notice to the surcties, by written order designated or indicated ta be
a change order, make any change in the work within the general
scope of the contract, including but not limited to changes:

(1) In the specifications (including drawings and
designs):

{ity’  Inthe method or manner of performance of the
work:

Giiit In cthe Government-furnished facilities,
equipment, materials, services, or site: or

(iv) Directing acceleration in the performance of

the work.

(b} Any ather written order or an oral order (which terms
as used in this paragraph {bi shall inciude direchion. instruction,
interpretation, or determinationl trom the Contracting Officer,

which causes any such change, shall be trested as a change order
under this clause, provided that the Contractor gives the Contracting
Officer written notice stating the date. circumstances, and source of
the order and that the Contractar regards the order as a change
order,

(¢) Except as herein pruvided. no order, statement,

by the General Services Adminjstration.ip Standard Form.23-A (Rev. 4-75), as amiended, pursuant
to the latest revisions of the Armed Services Procurement Regulation.)

under this clause or entitle the Contractor to an equitable -

adjustment hereunder.

(d)  If any change under this clause causes an increase or
decrease in the Conrractor's cost of, ar the time required for, the
performance of any part of the work under this contract, whether
or not changed by any order, an equitable adjustment shall be made
and the contract modified in writing accordingly. Provided,
however, That except for claims based on defective specifications,
no claim for any change under (b) above shall be allowed for any
costs incurred more than 20 days before the Conwactor gives
written notice as therein required: And provided further, that in the
case of defective specifications for which the Government is
responsible, the equitable adjustment shall include any increased
cost reasonably incurred by the Contractor in attempting to comply
with such defective specifications.

(e) If the Contractor intends to assert a claim for an
equitable adjustment under this clause, he must, within 30 days
after receipt of a written change order under (a) above or the
furnishing of a written notice under (b} above, submit to the
Contracting Officer a written statement setting forch the general
nature and monetary extent of such claim, unless this period is
extended by the Government. The statement of claim hereunder
may be included in the notice under (b) above.

() No claim by the Contractor for an equitable
adjustment hercunder shall be allowed if asserted after final
payment under this contract, (ASPR 7-602.3}

4, DIFFERING SITE CONDITIONS (1968 FEB)

(a) The Contractor shall prompdy, and before such
conditions are disturbed, notify the Contracting Officer in writing
of: (1) subsurface or latent physical conditions at the site differing
materially from those indicated in this contract, or (2) unknown
physical conditions at the site. of an unusual nature, differing
materially from those ordinarily encountered and generally
recognized as inhering in work of the character provided for in this
contract, The Contracting Officer shall promptly investigate the
conditions, and if he finds that such conditions do materially so
dirfer and cause an increase or decrease in the Contractor’s cost of,
or the time required for. performance of any part of the work under
this contract. whether or not changed as a result of such conditions,
an cquitable adjustment shall be made and the contract modified in
writing accordingly. ‘

{bi - No claim of the Contracror under this clausc shall be
allowed unless the Contractor has given the notice required in {a)
abave, provided. however, the time prescribed therefor may be
extended by the Government,

(c) No claim by the Contractor.for an equitable
adjustment hereunder shall be allowed if asserted after final
payment under this contract. (ASPR 7-602.4)

5. TERMINATION FOR DEFAULT-DAMAGES FOR
DELAY-TIME EXTENSIONS (1969 AUG)

{a) {f the Contactor refuses or fails to prosecute the
work, or any separablc part thereof, with such diligence as will
insure its completion within the ume specified in this contract, or

[ ! or n
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any extension thereof, or fails to complete said work within such
time, the Government may, by written notice to the Contractor,
terminate his right to proceed with the work or such part of the
work as to which there has been delay. In such event the
Government may take over the work and prosecute the same to
completion, by contract or otherwise, and may take possession of
and utilize in completing the work such materials, appliances, and
plant as may be on the site of the work and necessary therefor.
Whether or not the Contractor’s right to proceed with the work is
terminated, he and his surcties shall be liable for any damage to the
Government resulting from his refusal or failure to complete the
work within the specified time.

(b)  If fixed and agreed liquidated damages are provided in
the contract and if the Government so terminates the Contractor’s
right to procecd, the resulting damage will consist of such liquidated
damages until such reasonable time as may be required for final
caompletion of the work together with any increased costs occa-
sioned the Government in completing the work.

(¢)  If fixed and agreed liquidated damages are provided.in
the contract, and if the Government does not so terminate the
Contractor’s right to proceed, the resulting damage will consist of
such liquidated damages until the work is completed or aceepted.

(d) The Contractor’s right to proceed shall not be so
terminated nor the Contractor charged with resulting damage if:

(1) The delay in the completion of the work arises
from unforeseeable causes beyond the control and without the fault
or negligence of the Contractor, including but not restricted to, acts
of God, acts of the public enemy, acts of the Government in either
its sovercign or contractual capacity, acts of another contractor in
the performance of a contract with the Government, fires, {loods,
epidemics, quarantine restrictions, Strikes, freight embargoes, un
usually scvere weather, or delays of subcontractars or suppliers
anising from unforeseeable causes beyond the control and without
.he fault or negligence of both the Contractor and such subcon-
tractors or suppliers: and

(2 The Contractor, within 10 days from the
beginning of any such delay (unless the Contracting Ofticer grants a
further period of time before the date of final payment under the
contract), notifics the Contracting Officer in writing of the causes of

delay.

The Contracting Officer shall ascertain the facts and the
extent of the delay and vatend the time for completing the work
when, m his judgment, the tindings of fact justify such an extwension,
and his findings of fact shall be final and conclusive on the parues,
subject only to appeal as provided in the Disputes” clause of this
contract,

(e) If, after notice of termination of the Contractor’s nght
to proceed under the provisions of this clause. it is determined for
any reason that the Contractor was not in detault under the
provisions of this clause, or that the delay was excusable under the
provisions of this clause, the rights und obligations af the parties
shall, if the contract contains a clause providing for termination for
convenience of the Government, be the same as if the notice of
termination had been issued pursuant to such clause. If, in the
foregoing circumstances, this contract docs not contain a clause
providing for termination for convenience of the Government, the
contract shall be equitably adjusted to compensate for such

JANUARY 1977

termination and the contract modified accordingly: failure to agree
to any such adjustment shall be a dispute concerning a question of
fact within the meaning of the clause of this contract entitled
“Disputes.”

(0 The rights and remedies of the Government provided
in this clause are in addition to any other rights and remedics
provided by law or under this contract.

() As used in paragraph (d)(1) of this clause, the term
“subcontractors or suppliers’ means subcontractors or suppliers at
any tier. (ASPR 7-602.5)

6.  DISPUTES (1964 JUN)

(a} Except as otherwise provided in this contract, any
dispute concerning a question of fact arising under this contract
which is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing and
mail or otherwise furnish a copy thereof to the Contractor. The
decision of the Contracting Officer shall be final and conclusive
unless, within 30 days from the date of icceipt of such copy, the
Contractor mails or otherwise furnishes to the Contracting Officer a
written appeal addressed to the head of the agency involved The
decision of the head of the agency or his duly authorived
representative for the determination of such appeals shall be final
and conclusive. This provision shall not be pleaded in any suit
involving a question of fact arising under this contract as limiting
judicial review of any such decision to cases where fraud by such
official or his representative or board is alleged: Provided, however,
that any such decision shall be final and conclusive unless the same
is traudulent or capricious or arbitrary or so grossly erroneous as
necessarily to imply bad faith or is not supported by substantial
evidence. In connection with any appeal proceeding under this
clause, the Contractor shall be afforded an opportunity to be heard
and to offer evidence in support of his appeal Pending final decision
of a dispute hereunder. the Contractor shall proceed diligently with
the performance of the contract and in accordance with the
Contracting Officer’s decision.

(b)  This "Disputes” clause does not preclude consider-
ation of questions of law in connection with decisions provided for
in paragraph (a) above, Nothing in this contract. however, shall be
construed as making final the decision of any administrative official.
representative, or board an a question of law. {ASPR 7-602.6)

7. PAYMENTS TO CONTRACTOR (1976 MAR)

fa, he Government will pay the contract price as
herenafter provided.

b} The Government will make progress payments
monthly as the work proceeds. or at more frequent intervals as
determined by the Contracting Officer, on estimates approved by
the Contracting Officer, 1f requested by the Contracting Officer, the
Contractor shall furnish a4 breakdown of the total contract price
showing the amount included therein for each principal category of
the work, in such detail as requested, to provide a basis for deter-
mining progress payments. In the preparation of estimates the
Conrracting Officer, at his discretion, may authorize material
delivercd on the site and preparatory work done to be taken into
consideration. Material delivered to the Contractor at locations
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other than the site may also be taken into consideration (1) if such
consideration is specifically authorized by the contract and (2) if
the Contractor furnishes satisfactory evidence that he has acquired
title to such material and that it will be utilized on the work covered
by this contract.

{c) In making such progress payments, there shall be re-

" tained 10 percent of the estimated amount until final completion

and acceptance of the contract work. However, if the Contracting
Officer finds that satisfactory progress was achieved during any
period for which a progress payment is to be made, he may autho-
rize such payment to be made in full without retention of a
percentage. Also, whenever the work is substantially complete, the
Contracting Officer shall retain an amount he considers adequate for
protection of the Government and, at his discretion, may release to
the Contractor all or a portion of any excess amount. Furthermore,
on completion and acceptance of each separate building, public
work, or other division of the contract, on which the price is stated
separately in the contract, payment may be made therefor without
retention of a percentage.

(d)  All material and work covered by progress payments
made shall thereup become the sole property of the Government,
but this provision shall not be construed as relieving the Contractor
from the sole responsibility for all material and work upon which
payments have been made or the restoration of any damaged work,
or as waiving the right of the Government to require the fulfillment
of all of the terms of the contract,

(¢) Upon completion and acceptance of all work, the
amount due the Contractor under this contract shall be paid vpon
the presentation of a properly executed voucher and after the
Contractor shall have furnished the Government with a release of all
claims against the Government arising by virtue of this contract,
other than claims in stated amounts as may be specifically excepted
by the Contractor from the operation of the release. 1f the Contrac-
tor's claim to amounts payable under the contract has been assigned
under the Assignment of Claims Act of 1940, as amended (31
U.S.C. 203, 41 U,5.C. 15), a release may also be required of the
assignee, {ASPR 7-602.7)

8. ASSIGNMENT OF CLAIMS (1976 OCT)

{a¥  Pursuant to the provisions of the Assignment of
Claims Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C, 15), if
this contract provides for payments aggregating $1.000 or more,
claims for moneys due or to become duc the Contractor from the
Govetnment under this contract may be assigned to a bank, trust
company, or other financing institution, including any Federal
lending agency, and may thereafter be further assigned and
reassigned to any such institution. Any such assignment or
reassignment shall cover all amounts payable under this contract and
not already paid. and shall not be made to more than one party,
except that any such assignment or reassignment may be made to
one party as agent or trustee for two or more parties participating in
such financing, Unless otherwise provided in this contract, payments
to an assignee of any moneys due or to became due under this
contract shall not, to the extent provided in said Act, as amended,
be subject to reduction or setoff. (The preceding sentence applies
only if this contract is made in time of war or national emergency as
defined in said Act: and is with the Department of Defense, the
General Services Administration, the Energy Research and
Development Administration, the National Aeronautics and Space
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Administration, the Federal Aviation Administration, or any other
department or agency of the United States designated by the
President pursuant to Clause 4 of the proviso of Section 1 of the
Assignment of Claims Act of 1940, as amended by the Act of May
15, 1951, 65 Stat, 41.)

{b}) In no event shall copies of this contract or of any
plans, specifications, or other similar documents relating to work
under this contract, if marked *‘Top Secret,” *“Secret,” or
“Confidential,” be furnished to any assignee of any claim arising
under this contract or to any othcr person not entitled to receive
the same. Howgver, a copy of any part or all of this contract so
marked may be furnished, or any information contained therein

“may be disclosed, to such assignee upon the prior written autho-

rization of the Contracting Officer. (ASPR 7-602.8)

9. MATERIAL AND WORKMANSHIP (1964 JUN)

{a)  Unless otherwise specifically provided in this conrract,
all equipment, material, and articles incorporated in the work
covered by this contract are to be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically
provided in this contract, reference to any equipment, material,
article, ot patented process, by trade name, make, or catalog
number, shall be regarded as establishing a2 standard of quality and
shall not be construed as limiting competition, and the Contractor
may at his option, use any equipment, material, article, or process
which, in the judgement of the Coneracting Officer, is equal to that
named. The Contractor shall furnish to the Contracting Officer fur
his approval the name of the manufacturer, the model number, and
other identifying data and information respecting the performance,
capacity, nature, and rating of the machinery and mechanical and
other equipment which the Contractor contemplates incorporating
in the work. When required by this contract or when called for by
the Contracting Officer, the Contractor shall furnish the Contracting
Officer for approval full information concerning the material or
articles which he contemplates incorporating in the work. When so
directed. samples shall be submitted for approval at the Contractor’s
expéense. with all shipping charges prepared. Machinery. equipment.
material, and articles installed or used without required approval
shall be at the risk of subsequent rejection..

(b)  All work under this contract shall be performed in 2
skillful and workmanlike manner. The Contracting Officer mav., in
writing. require the Contractor to remove from the work any
employee the Contracting Officer decms incompetent, careless, or
otherwise objectionable. (ASPR 7-602.9)

10. INSPECTION AND ACCEPTANCE (1976 OCT)

(a) All work (which term includes but 1s not cestricted o
materials, workmanship, and manufacture and fabrication ot
companents) shall be subject to inspection and test by the Guov.
ernment at all reasonable times and at all places prior to acceptance.
Any such inspection and test is for the sole benefit af the
Government and shall not relieve the Contractor of the responss-
bility of providing quality control measures to assure that the work
strictly complies with the contract requirements. No inspection ot
test by the Government shall be construed as constituting or
implying acceptance. Inspection or test shall not reheve the
Conwactor of responsibility for damage to or loss of the marerial
prior to acceptance, nor in any way affect the continuing rights of
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the Government after acceptance of the completed work under the
terms of paragraph (f) of this clause, except as hereinabove
provided,

(b)  The Contractor shall, without charge, replace any
material or correct any workmanship found by the Government not
to conform to the contract requirements, unless in the public
interest the Government consents to accept such material or
workmanship with an appropriate adjustment in contract price. The
Contractor shall promptly segregate and remove rejected material
from the premises.

(c)  1If the Contractor does not promptly replace rejected
material or correct rejected workmanship, the Government (1) may,
by contract or otherwise, replace such material or correct such
workmanship and charge the cost thereof to the Contractor, or (2)
may terminate the Contractor’s right to proceed in accordance with
the clause of this contract entitled ‘' Termination for
Default—Damages For Delay—Time Extensions.”

(d)  The Contractor shall furnish promptly, without addi
tional charge, all facilities, labor, and material reasonably needed for
performing such safe and-convenient inspection and test as may be
required by the Contracting Officer. All inspection and test by the
Government shall be performed in such manner as not unnecessarily
to delay the work. Special, full size, and performance tests shall be
performed as described in this contract. The Government reserves
the right to charge to the Contractor any additional cost of in-
spection or test when material or workmanship is not ready at the
time specified by the Contractor for inspection or test or when
reinspection or retest is necessitated by prior rejection.

(e)  Should it be considered necessary or advisable by the
Government at any time before acceptance of the entire work to
make an examinaton of work already completed, by removing or
tearing out same, the Contractor shall, on request, promptly furnish
all necessary facilities, labor, and material If such work is found to
be defective or nonconforming in any material respect, due to the
fault of the Contractor or his subcontractors, he shall defray all the
expenses of such examination and of satisfactory reconstruction, If,
however, such work is found to meet the requirements of the
contract, and equitable adjustment shall be made in the contract
price to compensate the Contractor for the additional services
involved in such examination and reconstruction and, if completion
of the work has been delayed thereby, he shall, in addition, be
granted a suitable extension of time,

(f) Unless otherwise provided in this contract, acceptance
by the Government shall be made as promptly as practicable after
completion and inspection of all work required by this contract, or
that portion of the work that the Contracting Officer determines
can be accepted separately. Acceptance shall be final and conclusive
except as regards latent defects, fraud, or such gross mistakes as may
amount to fraud, or as regards the Government’s rights under any
warranty or guarantee. (ASPR 7-602,11)

11. SUPERINTENDENCE BY CONTRACTOR
(1976 OCT)

The Contractor, at all imes during performance and until the
work is completed and accepted, shall give his personal

4
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superintendence to the work or have on the work a competent
superintendent, satisfactory to the Contracting Officer and with
authority to act for the Contractor. (ASPR 7-602.12)

12. PERMITS AND RESPONSIBILITIES (1964 JUN)

The Contractor shall, without additional expense to the pa
Government, be responsible for obtaining any necessary licenses and
permits, and for complying with any applicable Federal, State, and
municipal laws, codes, and regulations, in connection with the
prosecution of the work. He shall be similarly responsible for all
damages to persons or property that occur as a result of his fault or
negligence. He shall take proper safety and health precautions to
protect the work, the workers, the public, and the property of
others. He shall also be responsible for all materials delivered and
work performed until completion and acceptance of the entire
construction work, except for any completed unit of construction
thereof which theretofore may have been accepted. (ASPR
7-602.13)

13. CONDITIONS AFFECTING THE WORK (1964
JUN)

The Contractor shall be responsible for having taken steps
reasonably necessary to ascertain the nature and location of the
work, and the general and local conditions which can affect the
work or the cost thereof. Any failure by the Contractor to do so
will not relieve him from responsibility for successfully performing
the work without additional expense to the Government. The
Government assumes no responsibility for any understanding or
representations concerning conditions made by any of its officers or
agents prior to the execution of this contract, unless such
understanding or representations by the Government are expressly
stated in the contract. (ASPR 7-602.14)

14, OTHER CONTRACTS (1964 JUN)

The Government may undertake or award other contracts for
additional work, and the Contractor shall fully cooperate with such
other contractors and Government employees and carefully fit his
own work to such additional work as may be directed by the
Contracting Officer. The Contractor shall not commit or permit any
act which will interfere with the performance of work by any other
contractor or by Government employees. (ASPR 7-602.15)

15.  SHOP DRAWINGS (1976 OCT)

{a)  The term ‘shop drawings” includes drawings, dia-
gramns, layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data; and similar materials furn-
ished by the Contractor to explain in detail specific-portions of the
work required by the contract.

(b)  If this cantract requires shop drawings, the Conttactor
shall coordinate all such drawings, and review them for accuracy,
completeness, and compliance with contract requirements and shall
indicate his approval thereon as evidence of such coordination and
review. Shop drawings submitted to the Contracting Officer without
evidence of the Contractor's approval may be returned for resub-
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mission, The Contracting Officer will indicate his approval or disap-
proval of the shop drawings and if not approved as submitted shall
indicate his reasons therefor. Any work done prior to such approval
shall be at the Contractor’s risk. Approval by the Contracting
Officer shall not relieve the Contractor from any responsibility for
any errors or omissions in such drawings, nor from responsibility for

. complying with the requirements of this contract. except with re-

spuct to variativns described and approved in (¢} below.

{¢) If shop drawings show variations from the contract
requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of submission. If
the Contracting Officer approves any such variation(s), he shall issue
an appropriate contract modification, except that, if the variation is
minor and dovs not involve a change in price or time of perform-
ance, a modification tieed not be issucd.

{d)  The Contractor shall subwmit to the Contracting Officer
for approval four copies (unless otherwise indicated herein) of all
shup drawings as called for under the various headings of these
specifications, Three sets (unless otherwise indicated herein) of all
shop drawings will be retained by the Contracting Officer and one
set will be returned to the Contractor. {ASPR 7-602.54(a)

16. USE AND POSSESSION PRIOR TO COMPLETION
(1976 OCT)

The Government shall have the rignt to take possession of or
use any completed or partially completed part of the work, Prior to
such possession or use, the Contracting Officer shall furnish the
Contractor an itemized list of work remaining to be performed or
corrected on such portions of the project as are to be possessed or
used by the Gavernment, provided that failure to list any item of
wuork shall not relieve the Contractor of responsibility for compli-
ance with the terms of the contract. Such possession or use shall not
be deemed an acceptance of any work under the contract. While the
Government bhas such possession or use, the Contractor, notwith-
standing the provisions of the clause of this contract entitled
“Permits and Responsibilities,” shall be relieved of the responsibility
for the loss or damage to the work resulting from the Government's
possession or use, If such prior possession or use by the Government
delays the progress of the work or causes additional expense to the
Contractor, an equitable adjustment in the contract price or the
time of completion will be made and the contract shall be modified
in writing accordingly. (ASPR 7-602.39)

17. SUSPENSION OF WORK (1968 FEB)

{a) The Contracting Officer may order the Contractor in

writing to suspend. delay, or interrupt all or any part of the work
for such period of time as he may determine to be appropriate for
the convenience of the Government. :

{(b)  If the performance of all or any part of the wark is,
for an unreasonable period of ume. syspended, delayed, or
interrupted by an act of the Contracting Officer in the adminis-
tration of this contract, or by his failure to act within the time
specified in this contract {or if no time is specified, within a
reasonable time), an adjustinent shall be inade for any increase in
the cost of performance of this contract (excluding profit)
necessarily caused by such unreasonable suspension. delay, or
interruption and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any
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suspension, delay, or interruption to the extent (1) that perfor-
mance would have been so suspended, delayed, or interrupted by
any other cause, including the fault or negligence of the Contractor
or {2) for which an equitable adjustment is provided for or excluded
under any other provision of this contract.

{c)  No claim under this clause shall be allowed (1) for any
costs incurred more than 20 days before the Contractor shall have
notified the Contracting Officer in writing of the act or failure ro
act involved (but this requirement shall not apply as to a claim
resulting from a suspension order), and (2) unless the claim, in an
amount stated, is asserted in writing as soon as practicable after the
termination of such suspension. delay. or interruption, but not later
than the date of final payment under the contract. (ASPR 7-602.46)

18. TERMINATION FOR CONVENIENCE OF THE
GOVERNMENT (1974 APR)

{a)  The performance of work under this contract may be
terminated by the Government in accordance with this clause in
whole, or from time to time in part, whenever the Contracting
Officer shall determine that such termination is in the best interest
of the Government. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination specifying the
extent to which performance of work under the contract is
terminated, and the date upon which such termination becomes
effective.

(b)  After receipt of a Notice of Termination, and except
as otherwise directed by the Contracting Officer, the Contractor
shall:

(i) stop work under the contract on the date and
to the extent specified in the Notice of Termination;

(i)  place no further orders or subcontracts for
materials, services or facilities, except as may be necessary for
completion of such portion of the work ynder the contract as is not
terminated;

(iii)  terminate all orders and subcontracts to the
extent that they relate to the performance of work terminated by
the Notice of Termination;

(iv)  assign to the Government, in the manner, at the
times, and to the extent directed by the Contracting Officer, all of
the right, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case the Government shall
have the right, in its discretion, to settle or pay any or all claims
arising out of the termination of such orders and subcontracts:

(v) settle all outstanding liabilities and all claims
arising out of such termination of orders and subcontracts with the
approval or ratification of the Contracting Officer, to the extent he
may require. which approval or ratification shall be final for all the
purposes of this clause; )

(vi)  transfer title and deliver to the Government, in
the manner, at the times, and to the extent, if any, dirccted by the
Contracting Officer, (A) the fabricated or unfabricated parts, work
in process, completed work, supplies, and other material produced
as a part of, or acquired in connection with the performance of, the
work terminated by the Notice of Termination, and (B) the
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completed or partially completcd plans, drawings, information, and
other-property which, if the contract had been completed, would
have been required to be furnished to the Government;

(vii) use his best efforts to sell, in the manner, at the
times, to the extent, and at the price or prices directed or
authorized by the Contracting Officer, any property of the types
referred to in (vi) above; provided, however, that the Contractor (A)
shall not be required to extend credit to any purchaser, and (B) may
acquire any such property under the conditions prescribed by and at
a price or prices approved by the Contracting Officer, and provided
further that the proceeds of any such-transfer or disposition shall be
applied in reduction of any payments to be made by the
Government to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this contract
or paid in such other manner as the Contracting Officer may direct;

(vili) complete performance of such part of the work
as shall not have been terminated by the Notice of Termination; and

(ix) take such action as may be necessary, or as the
Contracting Officer may direct, for the protection and preservation
of the property related to this contract which is in the possession of
the Contractor and in which the Government has or may acquire
any interest,

At ane time after expiration of the plant clearance period, as
defined in Section VIII, Armed Services Procurement Regulation, as
it may be amended from time to time, the Contractor may submit
to the Contracting Officer a list, certified as to quantity and quality,
of any or all items of termination inventory not previously disposed
of, exclusive of items the disposition of which has been directed or
authorized by the Contracting Officer, and may request the
Government to remove such items or enter into a storage agreement
covering them. Not later than fifteen (15) days thereafter, the
Government will accept title to such items and remove them or
enter into a storage agreement covering the same; provided, that the
list submitted shall be subject to verification by the Contracting
Officer upon removal of the items, or if the items are sorted, within
forty five (45) days from the date of submission of the list, and any
necessary adjustments to correct the list as submitted shall be made
prior to final settlement,

{c)  After receipt of a Notice of Termination, the Con-
tractor shall submit to the Contracting Officer his termination
claim, in the form and with certification prescribed by the
Contracting Officer, Such claim shall be submitted promptly but in
no event later than one year from the effective date of termination,
unless one or more extensions in writing are granted by the
Contracting Officer, upon request of the Contractor made in writing
within such one year period or authorized extension thereof,
However, if the Contracting Officer determines that the facts justify
such action, he may receive and act upon any such termination
claim at any time after such one year period or any extension
thereof. Upon failure of the Contractor to submit his termination
claim within the time allowed, the Conrracting Officer may
determine, on the basis of information available to him, the amount,
if any, due to the Contractor by reason of the termination and shall
thereupon pay to the Contractor the amount so determined.

(d)  Subject to the provisions of paragraph (c), the
Contractor and the Contracting Officer may agree upon the whole
or any part of the amount or amounts to be paid to the Contractor
by reason of the total or partial termination of work pursuant to
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allowance for profit on wotk done; provided, that such agreed
amount or amounts, exclusive of settiement costs, shall not exceed
the total contract price as reduced by the amount of payments
otherwise made and as further reduced by the contract price of
work not terminated. The contract shall be amended accordingly,
and the Contractor shall be paid the agreed amount. Nothing in
paragraph (¢) of this clause, prescribing the amount to be paid to
the Contractor in the event of failure of the Contractor and the
Contracting Officer to agree upon the whole amount to be paid to
the Contractor by reason of the termination of work pursuant to
this clause, shall be deemed to limit, restrict, or otherwise determine
or affect the amount or amounts which may be agreed upon to be
paid to the Contractor pursuant to this paragraph (d).

(e} In the event of the failure of the Contractor and the
Contracting Officer to agree, as provided in paragraph (d), upon the
whole amount to be paid to the Contractor by reason of the
termination of work_pursuant to this.clause, the Contracting Officer
shall pay to the Contractor the amounts determined by the
Contracting Officer as follows, but without duplication of any
amounts agreed upon in accordance with paragraph (d):

(i) with respect to all contract work performed
prior to the effective date of the Notice of Termination, the total
(without duplication of any items) of—

(A) the cost of such work;

(B) the cost of sertling and paying claims
arising out of the termination of work
under subcontracts or orders as provided
in paragraph (b)(v) above, exclusive of
the amounts paid or payable on actount
of supplies or materials delivered or
services furnished by the subcontractor
prior to the effective date of the Notice
of Termination of Work under this con-
tract, which amounts shall be included in
the cost on account of which payment is
made under (A) above; and

(C) a sum, as profit on {A) above, deter-
mined by the Contracting Officer pur-
suant to 8-303 of the Armed Services
Procurement Regulation, in effect as of
the date of execution of this contract, to
be fair and reasonable; provided, how-
ever, that if it appears that the Con
tractor would have sustained a loss on
the entire contract had it been com-
pleted, no profit shall be included or
allowed under this subdivision (C) and
an appropriate adjustment shall be made
reducing the amount of the settlement
to reflect the indicated rate of loss: and

(ii)  the reasonable cost of the preservation and
protection of property incurred pursuant to paragraph (b)(ix): and
any other reasonable cost incidental to termination of work under
this contract, including expense incidental to the determination of
the amount due to the Contractor as the result of the termination of
work under this contract.

The total sum to be paid to the Contractor under (i) above shall not
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payments otherwise made and as further reduced by the contract
price of work not terminated. Except for normal spoilage, and
except to the extent that the Government shall have otherwise
expressly assumed the risk of loss, there shall be excluded from the
amounts payable to the Contractor under (i) above, the fair value, as
determined by the Contracting officer, of property which is
destroyed, lost, stolen, or damaged so as to become undeliverable to
the Government or to a buyer pursuant to paragraph (b)(vii).

Costs claimed, agreed to, or determined pursuant to
(c),(d),(e), and (i) hereof shall be in accordance with Section XV of

the Armed Services Procurement Regulation as in effect on the date .

of this contract.

The Contractor shall have the right of appeal, under
the clause of this contract entitled “Disputes”, from any determina-
tion made by the Contracting Officer under paragraph (c),(e), or {i)
hereof, except that if the Contractor has failed to submit his claim
within the time provided in paragraph (c) or (i) hereof, and has
failed to request extension of such time, he shall have no such right
of appeal In any case where the Contracting Officer had made a
determination of the amount due under paragraph (c),(e) or (i)
hereof, the Gavernment shall pay to the Contractor the following:
(i) if there is no right of appeal hereunder or if no timely appeal has
been taken, the amount so determined by the Contracting Officer,
or {ii) if an appeal has been taken, the amount finally determined on
such appeal

(h) In arriving at the amount due the Contractor under
this clause there shall be deducted (i) all unliquidated advance or
other payments on account therecofore made to the Contractor,
applicable to the terminated portion of this contract, (ii) any claim
which the Government may have against the Contractor in
connection with this contract, and (iii) the agreed price for, or the
proceeds of sale of, any materials, supplies, or other things acquired
by the Contractor or sold. pursuant to the provisions of this clause,
and not otherwise recovered by or credited to the Government.

(i) 1f the termination hereunder be partial, the Contractor
may file with the Contracting Officer a claim for an equitable
adjustment of the price or prices specified in the contract relating to
the continued portion of the contract (the portion not terminated
by the Notice of Termination), and such equitable adjustment as
may be agreed upon shall be made in such price or prices. Any claim
by the Contractor for an equitable adjustment under this clause
must be asserted within ninety (90) days from the effective date of
the termination notice, unless an extension is granted in writing by
the Contracting Officer.

§)] The Government may from time to time, under such
terms and conditions as it may prescribe, make partial payments and
payments on account against costs incurred by the Contractor in
connection with the terminated portion of this contract whenever in
the opinion of the Contracting Officer the aggregate of such
payments shall be within the amount to which the Contractor will
be entitled hereunder. If the total of such payments is in excess of
the amount finally agreed or determined to be due under this clause,
such excess shall be payable by the Contractor to the Government
upon demand, together with interest computed at the rate estab-
lished by the Secretary of the Treasury pursuant to Public Law
92-41, 8% STAT 97 for the Renegotiation Board, for the period
from the date such excess payment is received by the Contractor to
the date on which excess is repaid to the Government; provided,
however, that no interest shall be charged with respect to any such
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excess payment attributable to a reduction in the Contractor’s claim
by reason of retention or other disposition of termination inventory
until ten days after the date of such retention or disposition, or such
later date as determined by the Contracting Officer by reason of the
circumstances.

(k) Unless otherwise provided for in this contract, or by
applicable statute, the Contractor shall-from the effective date of
termination until the expiration of three years after final settlement
under this contract—preserve and make available to the Government
at all reasonable times at the office of the Contractor but without
direct charge to the Government, all his books, records, documents
and ather evidence bearing on the costs and expenses of the
Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the Contracting Officer,
photographs, microphotographs, or other authentic reproductions
thereof, (ASPR 7-602.29(a))

19. PAYMENT OF INTEREST ON CONTRACTORS’
CLAIMS (1976 JUL).

(a)  If an appeal is filed by the Contractor from a final
decision of the Contracting Officer under the DISPUTES clause of
this contract, denying a claim arising under the contract, simple
interest on the amount of the claim finally determined owed by the
Government shall be payable to the Contractor. Such interest shall
be at the rate established by the Secretary of the Treasury pursuant
to Public Law 92-41; 85 STAT 97, from the date the Contractor
furnishes to the Contracting Officer his written appeal under the
DISPUTES clause of this contract, to the date of (i) a final
judgment by a court of competent jurisdiction, or (ii) mailing to the
Contractor of a supplemental agreement for execution either
confirming completed negotiations between the parties or carrying
out a decision of a board of contract appeals.

(b}  Notwithstanding (a) above, (i} interest shall be applied
only from the date payment was due, if such date is later than the
filing of appeal; and (ii) interest shall not be paid for any period of
time that the Contracting Officer determines the Contractor has
unduly delayed in pursuing his remedies before a board of contract
appeals or a court of competent jurisdiction. (ASPR 7-104.82)

20. PRICING OF ADJUSTMENTS (1970 JUL)

When costs are a factor in any determination of a contract
price adjustment pursuant to the “Changes” clause or any other
provision of this contract, such costs shall be in accordance with
Section XV of the Armed Services Procurement Regulation as in
effect on the date of this contract. (ASPR 7-103.26)

21. PATENT INDEMNITY (1964 JUN)

Excépt as otherwise provided, the Contractor agrees to
indemnify the Government and its officers, agents, and employees
against liability, including costs and expenses, for infringement upon
any Letters Patent of the United States (except Letters Patent
issued upon an application which is now or may hereafter be, for
reasons of national security, ordered by the Government to be kept
secret or otherwise withheld from issue) arising out of the perfor-
mance of this contract or out of the use or disposal by or for the
account of the Government of supplies furnished or comstruction

: CIA-RDP86-00800R000200150001-0



Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0

work performed hereunder, (ASPR 7-602.16)
22, ADDITIONAL BOND SECURITY (1976 OCT)

If any surety upon any bond furnished in connection with
this contract becomes unacceptable to the Government, or if any
such surety fails to furnish reports as to his financial condition from
time to time as requested by the Government, or if the contract
price is increased to such an extent that the penal sum of any bond
becomes inadequate in the opinion of the Contracting Officer, the
Contractor shall promptly furnish such additional security as may
be required from time to time to protect the interests of the
Government and of persons supplying labor or materials in the
prosecution of the work contemplated by this contract.  (ASPR 7-
602.17)

23. EXAMINATION OF RECORDS BY COMPTROL-
LER GENERAL (1975 JUN)

(a) This clause is applicable if the amount of this contract
exceeds $10,000 and was entered into by means of negotiation,
including small business restricted advertising, but is not applicable
if this contract was entered into by means of formal advertising,

(b)  The Contractor agrees that the Comptroller General of

the United States or any of his duly authorized representatives shall,

until the expiration of three years after final payment under this
contract or such lesser time specified in either Appendix M of the
Armed Service Procurement Regulation or the Federal Procurement
Regulations Part 1-20, as appropriate, have access to and the right to
examine any directly pertinent books, documents, papers, and
records of the Contractor involving transactions related to this
contract,

(c)  The Contractor further agrees to include in all his
subcontracts hereunder a provision to the effect that the subcon-
tractor agrees that the Comptroller General of the United States or
any of his duly authorized representatives shall, until the expiration
of three years after final payment under the subcontract or such
lesser time specified in either Appendix M of the Armed Services
Procurement Regulation or the Federal Procurement Regulations
Part 1-20, as appropriate, have access to and the right to examine
any directly pertinent books, documents, papers, and records of
such subcontractor, involving transactions related to the subcon-
tract, The terms “subcontract” as used in this clause excludes (i)
purchase orders not exceeding $10,000 and (ii) subcontracts or
purchase orders for public utility services at rates established for
uniform applicability to the general public,

(d) The periods of access and examination described in (b)
and (c) above for records which relate to (i) appeals under the
“Disputes” clause of this contract, (i} litigation or the settlement of
claims arising out of the performance of this contract, or (iii) costs
and expenses of this contract as to which exception has been taken
by the Comptroller Genecral or any of his duly authorized
representatives, shall continue until such appeals, litigation, claims
or exceptions have been disposed of. (ASPR 7-104.15)

24, BUY AMERICAN (1966 OCT)

{a) Agreement. In accordance with the Buy American Act
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(41 US.C. 10a-10d), the Contractor agrees that only domestic
construction material will be used (by the Contractor, subcontrac-
tors, materialmen, and suppliers) in the performance of this
contract, except for nondomestic construction material listed in the
“Nondomestic Construction Materials” clause, if any, of this
contract.

(b)  Domestic construction material, “Construction mate-
rial” means any article, material, or supply brought to the
construction site for incorporation in the building or work. An
unmanufactured construction material is a “domestic construction
material” if it has been mined or, produced in the United States, A
manufactured construction matérial is a ‘“‘domestic construction
material” if it has been manufactured in the United States and if the
cost of its components which have been mined. produced, or
manufactured in the United States exceeds 50 percent of the cost of
all its components. “Component” means any article, material, or
supply directly incorporated in a construction material.

(¢)  Domestic component. A component shall be con-
sidered to have been “mined, produced, or manufactured in the
United States” (regardless of its source in fact) if the article,
material, or supply in which it is incorporated was manufactured in
the United States and the component is of a class or kind
determined by the Government to be not mined, produced, or
manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality. (ASPR
7-602.20)

25. EQUAL OPPORTUNITY (1976 JUL)

(The following clause is not applicable if this contract is
exempt under ASPR 12-805. Exemptions include contracts and
subcontracts not exceeding $10,000, and work under contracts and
subcontracts which is to be performed outside the United States by
employees who were not recruited within the United States.)

During the performance of this contract, the Contractor
agrees as follows:

(3)  The Contractor will not discriminate against any
employee or applicant for employment because of race, color,
religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be
limited to, the following: Empleyment upgrading, demotion, or
transfer, recruitinent or recruitment advertising: layoft or termina-
tion: rates of pay or other forms of compensation; selection for
training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for
employment, notices to be provided by the Contracting Officer
setting forth the provisions of this Equal Oppurtunity clause.

(b) The Contractor will, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color,
religion, sex, or national origin.

(¢) The Contractor will send to each labor union or
representative of workers with which he has a collective bargaining
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agreement or other contract or understanding a notice to be
provided by the agency Contracting Officer, advising the labor
union or workers’ representative of the Contractor's commitments
under this Equal Opportunity clause and shall post copies of the
notice in conspicuous places available to employees and applicants
for employment.

(d) The Contractor will comply with all provisions of
Executive Order No, 11246 of September 24, 1965, as amended by
Executive Order No, 11375 of October 13, 1967, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(¢) The Contractor will furnish all information and
reports required by Executive Order No. 11246 of September 24,
1965, as amended by Executive Ocder No, 11375 of October 13,
1967, and by the rules, regulations, and orders of the Secretary of
Labor or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(f In the event of the Contractor’s noncompliance with
the Equal Opportunity clause of this contract or with any of the
said rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended, in whole or in part, and the Contractor
may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order No.
11246 of September 24, 1965, as amended by Executive Order No,
11375 of October 13, 1967, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order No.
11246 of September 24, 1965, as amended by Executive Order No.
11375 of October 13, 1967, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(g) The Contractor will include the provisicns of
Paragraphs (a) through (g) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order No. 11246
of September 24, 1965, as amended by Executive Order No, 11375
of October 13, 1967, so that such provisions will be binding upon
each subcontractor or vendor, The Contractor will take such action
with respect to any subcontract or purchase order as the contracting
agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided however, that in the event
the Contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the
contracting agency, the Contractor may request the United States to
enter into such litigation to protect the interests of the United
States,

26. COVENANT AGAINST CONTINGENT FEES (1958
JAN)

The Contractor warrants that no person or selling agency has
been employed or rewined to solicit or secure this contractupon an
agreement or understanding for a commission, percentage, broker-
age. or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the
Contractor for the purpose of securing business. For breach or
violation of this warranty the Government shall have the right to
annul this contract without labiity or in its discretion to deduet
from the contract price or consideration, or otherwise recover, the
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full amount of such commission, percentage, brokerage, or contin-
gent fee. (ASPR 7-103.20)

27. OFFICIALS NOT TO BENEFIT (1964 JUN)

No member of Congress or resident Commissioner shall be
admitted to any share or part of this contract, or to any benefit that
may arise therefrom; but this provision shall not be construed to
extend to this contract if made with a corporation for its general
benefit. (ASPR 7-602.19)

28. CONVICT LABOR (1975 OCT)

In connection with the performance of work under this con-
tract, the Contractor agrees not to employ any person undergoing
sentence of imprisonment except as provided by Public Law 89-176,
September 10, 1965 (18 U.S.C. 408(c}(2)) and Executive Order
11755, December 29, 1973, (ASPR 7-104.17)

29. UTILIZATION OF SMALL BUSINESS CONCERNS
(1958 JAN)

(a) It is the policy of the Government as declared by the
Congress that a fair proportion of the purchases and contracts for
supplies and services for the Government be placed with small
business concerns,

(b)  The Contractor agrees to accomplish the maximum
amount of subcontracting to small business concerns that the
Contractor finds to be consistent with the efficient performance of
this contract. (ASPR 7-602.26 (a)}

30. UTILIZATION OF MINORITY BUSINESS ENTER.-
PRISES (1971 NOV)

(a) It is the policy of the Government that Minority
Business Enterprises shall have the maximum practicable
opportunity to participate in the performance of Government
contracts.

(b)  The Contractor agrees to use his best efforts to carry
out this policy in the award of his subcontracts to the fullest extent
consistent with the efficient performance of this contract. As used
in this contract, the term ‘“‘minority business enterprise” means a
business, at least 50 percent of which is owned by minority group
members or, in case of publicly-owned businesses, at least 51
percent of the stock of which is owned by minority group members.
For the purposes of this definition, minority group members are
Negroes, Spanish-speaking Americans, persons American-Oricntals,
American-Indians, American Eskimos, and American Alcuts.
Contractors may rely on written representations by subcontractors
regarding their status as minority business enterprises in lieu of an
independent investigation. (ASPR 7-104.36(a))

31. FEDERAL, STATE, AND LOCAL TAXES (1971
NOV)

(a) Except as may be otherwise provided in this contract,
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the contract price includes all applicable Federal, State, and local
taxes and duties, '

(b)  Nevertheless, with respect to any Federal excise tax or
duty on the transactions or property covered by this contract, if a
statute, court decision, written ruling, or regulation takes effect
after the contract date and—

(1)  results in the Contractor being required to pay
or bear the burden of any such Federal excise tax or duty or
increase in the rate thereof which would not otherwise have been
payable on such transactions or property, the contract price shall be
increased by the amount of such tax or duty or rate increase,
provided the Contractor warrants in writing that no amount for
such newly imposed Federal excise tax or duty or rate increase was
included in the contract price as a contingency reserve or otherwise;
of

(2)  results in the Contractor not being required to
pay or bear the burden of, or in his abtaining a refund or drawback
of, any such Federal excise tax or duty which would otherwise have
been payable on such transactions or property or which was the
basis of an increase in the contract price, the contract price shall be
decreased by the amount of the relief, refund, or drawback, or that
amount shall be paid to the Government, as directed by the
Contracting Officer, The contract price shall be similarly decreased
if the Contractor, through his fault or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any
such Federal excise tax or duty.

(¢}  Paragraph (b) above shall not be applicable to social
security taxes or to any other employment tax.

(d)  No adjustment of less than $100 shall be made in the
contract price pursuant to paragraph (b) above,

{e} As used in paragraph (b) above, the term *‘contract
date” means the date set for bid opening, or if this is a negotiated
contract, the contract date. As to additional supplies or services
procired by modification to this contract, the term “contract date”
means the date of such modification.

) Unless there does not exist any reasonable basis to
sustain an exemption, the Government upon the request of the
Contractor shall, without further Hability, furnish evidence appro-
priate to establish exemption from any Federal, State, or local tax;
provided that, evidence appropriate to establish exemption from
any Federal excise tax or duty which may give rise to either an
increase or decrease in the contract price will be furnished only at
the discretion of the Government.

(g)  The Contractor shall promptly notify the Contracting
Officer of matters which will result in either an increase or decrcase
in the contract price, and shall take action with respect thereto as
directed by the Contracting Officer. (ASPR 7-103.10 (a})

32, CONTRACTOR INSPECTION SYSTEM (1964 NOV)

The Contractor shall (i) maintain an adequate inspection
system and perform such inspections as will assure that the work
performed under the contract conforms to contract requirements,
and (ii) maintain and make available to the Government adequate
records of such inspection, (ASPR 7-602.10)
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33. GRATUITIES (1952 MAR)

(a) The Government may, by written notice to the
Contractor, terminate the right of the Contractor to proceed under
this contract if it is found, after notice and hearing by the Secretary
or his duly authorized representative, that gratuities (in the form of
entertainment, gifts, or otherwise) were offered or given by the
Contractor, or any agent or representative of the Contractor, to any
officer or employee of the Government with a view toward securing
a contract or securing favorable treatment with respect to the
awarding or amending, or the making of any determinations-with
respect to the performing, of such contract; provided, that the
existence of the facts upon which the Secretary or his duly
authorized representative makes such findings shall be in issue and
may be reviewed in any competent court,

{b)  In the event this contract is terminated as provided in
paragraph (a) hereof, the Government shall be entitled (i) to pursue
the same remedies against the Contractor as it could pursue in the
event of a breach of the cBntract by the Contractor, and (ii) as a
penalty in addition to any other damages to which it may be
entitled by law, to exemplary damages in an amount (as determined
by the Secretary or his duly authorized representative) which shall
be not less than three nor more than ten times the cost incurred by
the Contractor in providing any such gratuities to any such officer
or employee.

(c)  The rights and remedies of the Government provided
in this clause shall not be exclusive and are in addition to any other
rights and remedies provided by law or under this contract. (ASPR
7-602.25)

34. RENEGOTIATION (1959 OCT)

(a}  To the extent required by law, this contract is subject
to the Renegotiatioh Act of 1951 (S0 U.S.C, App. 1211 et seq.) as
amended, and to any subsequent act of Congress providing for the
renegotiation of contracts. Nothing contained in this clause shall
impose any renegotiation obligation with respect to this contract or
any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafter enacted. Subject to the foregoing
this contract shall be deemed to contain all the provisions required
by Section 104 of the Renegotiation Act of 1951, and by any such
other act, without subsequent contract amendment specifically
incorpotating such provisions.

(b}  The Contractor agrees to insert the provisions of this
clause, including this paragraph (b), in all subcontracts, as that term
is defined in Section 103g of the Renegotiation Act of 1951, as
amended. (ASPR 7-103.13)

NOTICE AND ASSISTANCE REGARDING PAT-
ENT AND COPYRIGHT INFRINGEMENT (1965

JAN)

35.

The provisions of this clause shall be applicable only if the
amount of this contract exceeds $10,000.

(a}  The Contractor shall report to the Contracting Officer,
promptly and in reasonable written detail each notice or claim of
patent or copyright infringement based on the performance of this
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contract of which the Contractor has knowledge.

(b) In the event of any claim or suit against the
Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out
of the use of any supplies furnished or work or services performed
hereunder, the Contractor shall furnish to the Government, when
requested by the Contracting Officer, all evidence and information
in possession of the Contractor pertaining to such suit or claim.,
Such evidence and information shall be furnished at the expense of
the Government except where the Contractor has agreed to
indemnify the Government,

(c)  This clause shall be included in all subcontracts.
(ASPR 7-103.23)

36. AUTHORIZATION AND CONSENT (1964 MAR)

The Government hereby gives its authorization and consent
{without prejudice to its rights of indemnification, if such rights are
provided for in the contract) for all use and manufacture, in the
performance of this contract ot any part thereof or any amendment
hereto or any subcontract hereunder (including any lower-tier
subcontract), of any patented invention (i) embodied in the
structure or composition of any article the delivery of which is
accepted by the Government under this contract, or (ii) urilized in
the machinery, tools, or methods the use of which necessarily
results from compliance by the Contractor or the using subcon-
tractor with (a) specifications or written provisions now or hereafter
forming a part of this contract, or (b) specific written instructions
given by the OICC directing the manner of performance. The
Contractor’s entire liability to the Government for patent infringe-
ment shall be determined solely by the provisions of the indemnity
clause, if any, inchided in the contract and the Government assumes
liability for all other infringement to the extent of the authorization
and consent hereinabove granted (ASPR 7-103.22)

37. COMPOSITION OF CONTRACTOR (1965 JAN)

If the Contractor hereunder is comprised of more than one
legal entity, each such entity shall be jointly and severally liable

hereunder, (ASPR 7-602,32)

38. SITE INVESTIGATION (1965 JAN)

The Contractor acknowledges that he has investigated and
satisfied himnself as to the conditions affecting the work, including
but not restricted to those bearing upon transportation disposal,
handling and storage of materials, availability of labor, water,
electric power, roads and uncertaintics of weather, river states, tides
ot similar physical conditions at the site, the conformation and
conditions of the ground, the character &f equipment and facilities

‘needed preliminary to and during prosecution of the work, The

Contractor further acknowledges that he has satisfied himself as to
the character, quality and quantity of surface and subsurface
materials or obstacles to be encountered insofar as this information
is reasonably ascertainable from an inspection of the site, including
all exploratory work done by the Government, as well as from
information presented by the drawings and specifications made a
part of this contract. Any failure by the Contractor to acquaint
himself with the available information will not relieve him from
responsibility for estimating properly the difficulty or cost of
successfully performing the work. The Government assumes no
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responsibility for ahy conclusions or interpretations made by the
Contractor on the basis of the information made available by the
Government, {ASPR 7-602.33)

39. PROTECTION OF EXISTING VEGETATION,
STRUCTURES, UTILITIES, AND IMPROVEMENT
(1965 JAN)

(a)  The Contractor will preserve and protect all existing
vegetation such as trees, shrubs, and grass on or adjacent to the site
of work which is not to be removed and which does not
unreasonably interfere with the construction work, Care will be
taken in removing trees authorized for removal to avoid damage to
vegetation to remain in place. Any limbs or branches of trees broken
during such operations or by the careless operation of equipment, or
by workmen, shall be trimmed with a clean cut and painted with an
approved tree pruning compound as directed by the Contracting
Officer. )

(b) The Contractor will protect from damage all existing
improvements or utilities at or near the site of the work, the
location of which is made known to him, and will repair or restore
any damage to such facilities, resulting from failure to comply with
the requirements of this contract or the failure to exercise
teasonable care in the performance of the work. If the Contractor
fails or refuses to repair any such damage promptly, the Contracting
Officer may have the necessary work performed and charge the cost
thereof to the Contractor. (ASPR 7-602.34)

40. OPERATIONS AND STORAGE AREAS {1965 JAN)

(a}  All operations of the Contractor (including storage of
materials) upon Government premises shall be confined to areas
authorized or approved by the Contracting Officer. The Contractor
shall hold and save the Government, its officers and agents, free and
harmless from liability of any nature occasioned by his operations.

(b}  Temporary buildings (storage sheds, shops. offices,
etc,) may be érected by the Contractor only with the approval of
the Contracting Officer, and shall be built with labor and materials
furnished by the Contractor without expense to the Government. .
Such temporary buildings and utilities shall remain the property of
the Contractor and shall be removed by him at his expense upon the
completion of the work. With the written consent of the Contract-
ing Officer, such buildings and utilitics may be abandoned and need
not be removud.

{c)  The Contractor shall, under regulations prescribed by
the Contracting Officer, use only established roadways or construct
and use such temporary roadways as may be authorized by the
Contracting Officer. Where materials are transported in the prosecu-
tion of the work, vehicles shall not be loaded beyond the loading
capacity recommended by the manufacturer of the vehicle or
prescribed by any Federal, State or local law or regulation. When it
is necessary to cross curbings or sidewalks, protection against
damage shall be provided by the Contractor and any damaged roads,
curbings, or sidewalks shall be repaired by or at the expense of the
Contractor. (ASPR 7-602.35)

41, MODIFICATION PROPOSALS-PRICE BREAK-
DOWN (1968 APR)

The Contractor, in connection with any proposal he makes
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for a contract modification, shall furnish a price breakdown,
iteinized as required by the Contracting Officer. Unless otherwise
directed, the breakdown shall be in sufficient derails to permit an
analysis of all material, labor, equipment, subcontract, and overhead
costs, as well as profit, and shall cover all work involved in the
modification, whether such work was deleted, added or changed,
Any amount claimed for subcontracts shall be supported by a
similar price breakdown, In addition, if the proposal includes a time
extension, a justification thereof shall also be furnished. The
proposal, together with the price breakdown and time extension
justification, shall be furnished by the date specified by the
Contracting Officer. (ASPR 7-602,36)

42. SUBCONTRACTORS (1972 FEB)

Within scven days after the award of any subcontract either
by himself or a subcontractor, the Contractor shall deliver to the
Contracting Officer a statement setting torth the name and address
of the subcontractor and 2 summary description of the work
subcontracted. The Contractor shall at the same time furnish a
statement signed by the subcontractor acknowledging the inclusion
in his subcontract of the clauses of this contract entitled “Equal
Opportunity,” “Davis-Bacon Act,”” “Contract Work Hours and
Safety Standards Act- Overtime Compensation,” “Apprentices and
Trainecs,” “Payrolls and Basic Records,” “‘Compliance with Cope-
land Regulations.” “Withholding of Funds,” “Subcontracts” and
“Contract Termination Debarment.” Nothing contained in this
contract shall create any contractual relation between the subcon-
tractor and the Government. (ASPR 7-602,37)

43. CLEANING UP (1965 JAN)

The Contractor shall at all times keep the construction area,
including storage areas used by him, free from accumulations of
waste material or rubbish and prior to completion of the work
remove any rubbish from the premises and all tools. scaffolding,
equipment, and materials not the property of the Government.
Upon completion of the construction the Contractor shall leave the
work and premises in a clean, neat and workmanlike candition
satisfactory to the Contracting Officer, (ASPR 7-602.40)

44. ADDITIONAL DEFINITIONS (1965 JAN)

{a)  Wherever in the specifications or upon the drawings
the words “‘directed.” “required.” *“ordered,” “designated,”
“prescribed,” or words of like import.are used. it shall be under-
stood that the “direction,” “‘requirement,” “order,” “‘designation,”
or “‘prescription,” of the Contracting Officer is intended and
similarly the words ‘‘approved.” ‘“‘acceptable,” “satisfactory” or
words of like import shall mcan “approved by" or *'acceptable to™
or “satisfactory to” the Contracting Officer, unless otherwise
expressly stated.

(b)  Where “as shown.,” “as indicated,” *'as detailed," or
words of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this contract unless
stated otherwise. The word “provided"” as used herein shall be

understood to mean “provided complete in place.,” that is
“furnished and installed,” (ASPR 7-602.41)
45. ACCIDENT PREVENTION (1967 JUN)

(a) In order to provide safety controls for protection to
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the life and health of employees and other persons: for prevention
of damage to property, materials, supplies, and equipment; and for
avoidance of work interruptions in the performance of this contract,
the. Contractor shall comply with all pertinent provisions of Corps
of Engineers Manual, EM 385 1-1, dated 1 March 1967 entitled
“General Safety Requirements.” as amended, and will also take or
cause to be taken such additional measures as the Contracting
Officer may determine to be reasonably necessary for the purpose.
Copies of this Manual may be obtained from the Government
Printing Office, Wash., D.C. 20402 at 55 cents per copy.

(b) The Contractor will maintain an accurate record of,
and will report to the Contracting Officer in the manner and on the
forms prescribed by the Contracting Officer, exposure data and all
accidents resulting in death, traumatic injury. occupational disease.
and damage to propertv. materials, supplies and equipment incident
to work performed under this contract.

{c) The Contracting Officer will notify the Contractor of
any noncompliance with the foregoing provisions and the action to
be taken. The Contractor shall, after receipt of such notice,
immediately take corrective action. Such notice, when delivered to
the Contractor or his representative at the site of the work, shall be
deemed sufficient for the purpose. If the Contractor fails or refuses
to comply promptly, the Contracting Officer may issue an order
stopping all or part of work until satisfactory corrective action has
been taken. No part of the time lost due to any such stop orders
shall be made the subject of claim for extension of time or for
excess costs or damages by the Contractor.

{d) Compliance with the provisions of this article by
subcontractors will be the responsibility of the Contractor.

If the contract involves more than 6 months work or is
described as hazardous character in the Invitation for - Bids,
Schedule, or Specifications, the following paragraph (e) will apply.

(e) Prior to commencement of the work the Contractor

will:

(1)  submit in writing his proposals for effectuating
this provision for accident prevention; :

(2) meet in conference with representatives of the
Contracting Officer to discuss and develop mutual understandings
relative to administration of the over-all safety program. (ASPR
7-602.42)

46. GOVERNMENT INSPECTORS (1965 JAN)

The work will be conducted under the gencral direction of
the Contracting Officer and is subject to inspection by his appointed
Inspectors to insure strict compliance with the terms of the
contract. No inspector is authorized to change any provision of the
specifications  without written authorization of the Contracring
Officer, nor shall the presence or absence of an inspetor relieve the
Contractor from any requirements of the conmact, (ASPR
7-602,43)

47. RIGHTS IN SHOP DRAWINGS (1966 APR)

(a)  Shop drawings for construction means drawings sub-
mitted to the Government by the Construcrion Contractor. subcon-
tractor or any lower tier subcontractor pursuant to a construction

contract, s the Ovro osed fabrication and
001-0
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assembly of structural elements and (i) the installation (ie., form,
fit. and attachment details) of materials or equipment. The
Government may duplicate, use and disclose in any manner and for
any purpose shop drawings delivered under this contract.

(b)  This clause, including this paragraph (b), shall be
included in all subcontracts hereunder at any tier. (ASPR 7-602.47)

48. PRIORITIES, ALLOCATIONS, AND ALLOT-
MENTS (1975 OCT)

(The following clause is applicable to rateable contracts.)

The Contractor shall follow the provisions of DMS Reg. 1 or
DPS Reg ! and all other applicable regulations and orders of the
Bureau of Domestic Commerce in obtaining conwolled materials
and other products and materials needed to fill this order. (ASPR
7-104.18)

49, PRICE REDUCTION FOR DEFECTIVE COST OR
PRICING DATA-PRICE ADJUSTMENTS (1970
JAN)

{a)  This clause shall become operative only with respect
to any modification of this contract which involves aggregate
increases and/or decreases in costs plus applicable profits in excess
of $100.000 unless the modification is priced on the basis of
adequate compedtion, established catalog or market prices of
commercial items sold in substantial quantities to the general public,
of prices set by law or regulation. The right to price reduction under
this clause is limited to defects in data relating to such modification.

(b}  1f any price, including profit, or fee, negotiated in
connection with any price adjustment under this contract was
increased by any significant sums because:

{i) . the Contractor furnished cost or pricing data
which was not complete. accurate and current as certified in the
Contractor’s Certificate of Current Cost or Pricing Data;

(i)  a subcontractor, pursuant to the clause of this
contract entitled “Subcontractor Cost or Pricing Data™ or “*Subcon-
tractor Cost or Pricing Data—Price Adjustments” or any subcontract
clause therein required, furnished cost or pricing data which was not
complete, accurate and current as certified in the subcontractor’s
Certificate of Current Cost or Pricing Data;

(ili) 2 subcontractor or prospective subcontractor
furnished cost or pricing data which was required to be complete,
accurate and current and to be submitted to support a subcontract
cost estimate furnished by the Contractor but which was not
complete, accurate and current as of the date certified in the
Contractor's Certificate of Current Cost or Pricing Data; or

(v} the Contractor or a subcontractor or prospec-
tive subcontractor furnished any data, not within (i), (ii} or {iii}
above, which was not accurate, as submitted; the price shall be
reduced accordingly and the contract shall be modified in writing as
may be necessary to reflect such reduction, However, any reduction
in the contract price due to defective subcontract data of a
prospective subcontractor, when the subcontract was not sub-
sequently awarded to such subcontractor, will be limited to the
amount (plus applicable overhead and profit markup) by which the
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actual subcontract, or actual cost to the Contractor if there was no
subcontract, was less than the prospective subcontract cost estimate
submitted by the Contractor, provided the actual subcontract price
was not affected by defective cost or pricing data.

Note: Since the contract is subject to reduction under this
clause by reason of defective cost or pricing data submitted in
connection with certain subcontracts, it is expected that the
Contractor may wish to include a clause in each such subcontract
requiring the subcontractor to appropriately indemnify the Contrac-
tor. However, the inclusion of such a clause and the terms thereof
are matters for negotiation and agreement between the Contractor
and the subcontractor, provided that they are consistent with ASPR
23203 relating to Disputes provisions in subcontracts. It is also
expected that any subcontractor subject to such indemnification
will generally require substantially similar indemnification for
defective cost or pricing data required to be submitted by his lower
tier subcontractors. (ASPR 7-104.29 (b))

50. INTEREST (1972 MAY)

Notwithstanding any other provision of this contract, unless
paid within 30 days all amounts that become payable by the
Contractor to the Government under this contract (net of any
applicable tax credit under the Internal Revenue Code) shall bear
interest from the date due until paid and shall be subject to
adjustments as provided by Part 6 of Appendix E of the Armed
Services Procurement Regulation, as in effect on the date of this
contract. The interest rate per annum shall be the interest rate in
effect which has been established by the Secretary of the Treasury
pursuant to Public Law 92-41; 85 STAT 97 for the Renegotiation
Board, as of the date the amount becomes due as herein provided.
Amounts shall be due upon the earliest one of (i) the date fixed
pursuant to this contract; (i) the date of the first written demand
for payment, consistent with this contract, including demand
consequent upon default termination: (iii) the date of transmittal by
the Government to the Contractor of a proposed supplemental
agreement to confirm completed negotiations fixing the amount: or
{iv) if this contract provides for revision of prices, the date of
written notice to the Contractor stating the amount of refund
payable in connection with a pricing proposal or in connection with
a negotiated pricing agreement not confirmed by contract supple-
ment. (ASPR 7-104.39)

51. AUDIT BY DEPARTMENT OF DEFENSE (1975
JUN)

{The following clause is applicable unless this contract was
entered into by formal advertising and is not in excess of $100,000)

(a) General, The Contracting Officer or his representatives
shall have the audit and inspection rights described in the applicable
paragraphs (b). (¢) and (d} below.

(b) Examination of Costs, If this is a cost reimbursement
type, incentive. time and materials, labor hour, or price redetermi
nable contract. or any combination thereof, the Contractor shall
maintain, and the Contracting Officer or his representatives shall
have the right to examine books, records, documents, and other
evidence and accounting procedures and practices, sufficient to
reflect properly all dircct and indirect costs of whatever nature
claimed to have been incurred and anticipated to be incurred for the
performance of - this contract. Such right of examination shall
include inspection at all reasonable times of the Contractor’s plants,
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or such parts thereof, as may be engaged in the performance of this
contract,

{c) Cost or Pricing Data, If the Contractor submitted cost
or pricing data in connection with the pricing of this contract or any
change or modification thereto. unless such pricing was based on
adequate price competition. established catalog or market prices of
commercial items sold in substantial quantities to the general public,
or prices set by law or regulation, the Contracting Officer or his
representatives who are employees of the United States Government
shall have the right to examine all books. records, documents and
other data of the Contractor related to the negotiation. pricing or
performance of such contract, change or modification, for the
purpose of evaluating the accuracy, completeness and currency of
the cost or pricing data submitted. Additionally, in the case of
pricing any change or modification exceeding $100,000 to formally
advertised contracts, the Comprroller General of the United States
or his representatives who are employees of the United States
Government shall have such rights The right of examination shall
extend to all documents necessary to permit adequate evaluation of
the cost or pricing data submitted, along with the computations and
projections used therein,

(d)  Reports, If the Contractor is required to furnish Cost
Information Reports (CIR) or Contract Fund Status Reports
(CFSR), the Contracting Officer or his representatives shall have the
right to examine books, records, documents, and supporting
materials, for rhe purpose of evaluating (i) the effectiveness of the
Contractor’s policies and procedures to produce data compatible
with the objectives of these reports, and (ii) the data reported.

(e) Availability. The materials described in (b), {c) and (d)
above shall be made available at the office of the Contractor. at all
reasonable times, for inspection, audit, or reproduction, until the
expiration of three years from the date of final payment under this
contract or such lesser time specified in Appendix M of the Armed
Services Procurement Regulation, and for such longer period, if any,
as is required by applicable statute, or by other clauses of this
contract, or by (1) and (2) below:

(1) If this contract is completely or partially
terminated, the records relating to the work terminated shall be
made available for a period of three years from the date of any
resulting final settlement,

(2} Records which relate to appeals under the
""Disputes” clause of this contract, or litigation or the settlement of
claims arising out of the performance of this contract. shall be made
available until such appeals, litigation, or claims have been disposed
of.

{f)  The Contractor shall insert a clause containing all the
provisions of this clause, including this paragraph (f). in all
subcontracts exceeding $10.000 hereunder, except ‘altered us
necessary for proper identification of the contracting parties and the
Contracting Officer under the Government prime contract. [ASPR
7-104.41)

52. SUBCONTRACTOR COST OR PRICING
DATA--PRICE ADJUSTMENTS (1970 JAN)

(a) Paragraphs (b) and {c) of this clause shall become
operative only with respect to any modification made pursuant to

one or more provuﬁﬁsp(r)_fo{lhésdcr\g?cRgi\écagévémweyzz
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increases and/or decreases in costs plus applicable profits expected
to exceed $100,000. The requirements of this clause shall be limited
to such modifications, -

(b)  The Contractor shall require subcontractors hereunder
to submit cost or pricing data under the following-circumstances: (i)
prior to the award of any subcontract the amount of which is
expected to exceed $100,000 when entered into: (i) prior to the
pricing of any subcontract modification which involves aggregate
increases andfor decreases in costs plus applicable profits expected
to exceed $100,000; except where the price is based on adequate
price competition, established catalog or market prices of commer-
cial items sold in substantial quantities to the general public, or
prices set by law or regulation,

(c) The Contractor shall require subcontractors to certify
that to the best of their knowledge and belief the cost and pricing
data submicted under (b} above is accurate, complete. and current as
of the date of agreement on the negotiated price of the subcontract
or subcontract change or modification.

{d)  The Contractor shall insert the substance of this clause
including this paragraph (d) in each subcontract which exceeds
$100,000. (ASPR 7-104.42 (b))

53. GOVERNMENT-FURNISHED PROPERTY (SHORT
FORM) (1964 NOV)

{a) The Government shall deliver to the Contractor, for
use only in connection with this contract, the property described in
the schedule or specifications (hereinafter referred to as “'Govern
ment-furnished property”), at the times and locations stated
therein. If the Government-furnished property, suitable for its
intended use, is not so delivered to the Contractor. the Contracting
Officer shall. upon timely written request made by the Contractor,
and if the facts warrant such action, equitably adjust any affected
provision of this contract pursuant to the procedures of the
“Changes’ clause hereof.

(b)  Title to Government-furnished property shall remain
in the Government. The Contractor shall maintain adequate
property control records of Government-furnished property in
accordance with sound industrial practice.

(¢} Unless otherwise provided in this contract. the Con-
tractor, upon delivery to him of any Government furnished
property, assumes the risk of, and shall be responsible for, any loss
thereof or damage thereto cxcept for reasonable wear and tear, and
except to the extent that such property is consumed in the
performance of this contract.

{d}  The Contractor shall, upon completion of this con
tract, prepare for shipment, deliver f.o.b. origin, or dispose of all
Government-furnished property not consumed in the performance
of this contract or not therefore delivered to the Government, as
may be directed or authorized by the Contracting Officer. The net
proceeds of any such disposal shall be credited to the contract price
or paid in such other manner as the Contracting Officer may direct.
(ASPR 7.104.24(0))

54. VARIATIONS IN ESTIMATED QUANTITIES (1968
APR)

: CIA-RD86-00800R000200150001-0
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estimated quantity and where the actual quantity of such pay item
varics more than fifteen percent (15%) above or below the estimated
quantity stated in this contract. an equitable adjustment in the
contract price shall be made upon demand of either party. The
equitable adjustment shall be based upon any increase or decrease in
costs due solely to the variation above one hundred fifteen percent
(115%) or below cightv-five percent (85%) of the estimated
quantity. If the quandty variation is such as to cause an increase in
the time necessary for completion, the Contracting Officer shall,
upan receipt of a written request for an extension of time within
ten (10) days from the beginning of such delay. or within such
further period of time which may be granted by the Contracting
Officer prior to the date of final settlement of the contract,
ascertain the facts and make such adjustment for extending the
completion date as in his judgment the findings justify. (ASPR
7-603.27)

55. SALVAGE MATERIALS AND EQUIPMENT (1965
JAN)

The Contractor shall maintain adequate property control
records for all materials or equipment specified to be salvaged.
These records may be in accordance with the Contractor’s system of
property control, if approved by the property administrator. The
Contractor shall be responsible for the adequate storage and
protection of all salvaged materials and equipment and shall replace,
at no cost to the Government, all salvage materials and equipment
which are broken or damaged during salvage operations as the result
of his negligence, or while in his care. (ASPR 7-603.29)

56. AVAILABILITY AND USE OF UTILITY
SERVICES (1967 APR)

This clause shall be applicable only if so expressly stated in
the Schedule, or specification, or Invitation for Bids.

(a)  The Government will make available to the Contrac-
tor, from existing outlets and supplies, all reasonably required
amounts of utilities as specified in the Schedule or specifications.
Except as otherwise provided in the Schedule or specifications, each
utility shall be charged to or paid for by the Contractor at prevailing
rates charged to the Government or, where the utility is produced
by the Government. at reasonable rates as determined by the
Contracting Officer.

(b)  The Contractor shall carefully conserve utilities fur-
nished without charge. The Contractor, at his own expense and in a
workmanlike manner satisfactory to the Contracting Officer, shall
install and maintain all necessary temporary connections and
distribution lines and, if necessary to determine charges, all meters
required to measure the amount of each utility used; and he shall
remove the same prior to final acceptance of the construction.
(ASPR 7-603.30)

57. MISPLACED MATERIAL (1963 JAN)

Should the Contractor, during the progress of the work lose,
dump, throw overboard, sink, or misplace any material, plant,
machinery, or appliance, which in the opinion of the Contracting
Officer may be dangerous to or obstruct navigation, the Contractor
shall recover and remove the same with the utmost dispatch. The
Contractor shall give immediate notice, with description and
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location of such obstructions, to the Cuntracting Officer or
inspector, and when required shall mark or buoy such obstructions
until the same are removed. Should he refuse, neglect, or delay
compliance with the above requirements, such obstructions may be
removed by the Contracting Officer, and the cost of such removal
may be deducted from any money due or to become due the
Contractor, or may be recovered undert his bond. The latlity of the
Contractor for the removal of a vessel wrecked or sunk without
fault or negligence shall be limited to that provided 1n Sections 15,
19, and 20 of the River and Harbor Act ol March 3, 1899. (33
U.S.C. 410 et seq.) (ASPR 7-603.32)

58. SIGNAL LIGHTS (1965 JAN)

The Contractor shall display signal hights and conduct his
operations in accordance with the General Regulations of the
Department of the Army and of the Coast Guard governing lights
and day signals to be displayed by towing vessels with tows on
which no signals can be displayed, vessels working on wrecks,
dredges, and vessels engaged in laying cables or pipe or in submarine
or bank protection operations, lights to be displayed on dredge pipe
lines, and day signals to be displayed by vessels of more than 65 fect
in length moored or anchored in a fairway or channel, and the
passing by other vessels of floating plant working in navigable
channels, as approved by the Secretary of the Army (33 C.F.R.
201.1-201.16) and the Commandant, U.S. Coast Guard (33 C.F.R.
80.18-31a and 33 C.F.R. 95.51-95.70). (ASPR 7.603.33)

59. [IDENTIFICATION OF EMPLOYEES (1965 JAN)

The Contractor shall be responsible for furnishing to each
employee and for requiring each employee engaged on the work to
display such identification as may be approved and directed by the
Contracting Officer. All prescribed identification shall immediately
be delivered to the Contracting Officer, for cancellation upon the
release of any employee. When required by the Contracting Officer
the Contractor shall obtain and submit fingerprints of all persons
employed or to be employed on the project. (ASPR 7-603.34)

60. TIME EXTENSIONS (1965 JAN)

Notwithstanding any other provisions of this contract it is
mutually understood that the time extensions for changes in the
work will depend upon the extent, if any, by which the changes
cause delay in the completion of the various clements of construc-
tion. The change order granting the time extension may pravide that
the contract completion date will be extended only for those
specific elements so delaved and that the remaining contract
completion dates for all other portions of the work will not be
altered and may further provide for an equitable readjustment of
liquidated damages pursuant to the new completion schedule.
(ASPR 7-603.36)

61. RESERVED

62. PROGRESS CHARTS AND REQUIREMENTS FOR
OVERTIME WORK (1965 JAN) '

{a)  The Contractor shall within 5 days or within such time
as determined by the Contracting Officer, after date of commence-
ment of work, prepare and submit to the Contracting Officer for
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approval a practicable schedule, showing the order in which the
Contractor proposes to carry on the work, the date on which he will
start the several salierit features (including procurement of materials,
plant and equipment) and the contemplated dates for completing
the same. The schedule may be in any form, at the option of the
Contractor, but shall maintain current with each submittal, at least
the following information:

(1)  The various classes and areas of work, broken
down into:

a Times projected for submittals, ap-
provals, and procurement.

b. Times for installation and erection.
<. Times for testing and inspection.

(2)  The work completed and the work remaining to
be done to complete the project.

(3)  Any items of work which will delay the start or
completion of other major items of work so as to delay completion
of the whole project.

The Contractor shall submit an updated copy of his schedule with
each invoice, and when required by major changes in the work. If
the Contractor fails to submit a progress schedule within the time
herein prescribed, the Contracting Officer may withhold approval of
progress payments until such time as the Contractor submits the
required progress schedule.

(b) If, in the opinion of the Contracting Officer, the
Contractor falls behind the progress schedule, the Contractor shall
take such steps as may be necessary to improve his progress and the
Contracting Officer may require him to increase the number of
shifts, or overtime operations, days of work, or the amount of
construction planned or all of them, and to submit for approval
such supplementary schedule or schedules in chart form as may be
deemed necessary-to demonstrate the manner in which the agreed
rate of progress will be regained, all without additional cost to the
Government,

(c)  Failure of the Contractor to comply with the require-
ments of the Contracting Officer under this provision shall be
grounds for determination by the Contracting Officer that the
Contractor is not prosecuting the work with such diligence as will
insure completion within the time specified. Upon such determina-
tion the Contracting Officer may terminate the Contractor’s right to
proceed with the work, or any separable part thereof, in accordance
with the clause of the Contract entitled “Termination for
Default-Damages for Delay-Time Extensions.” (ASPR 7-603.48)

63. PERFORMANCE OF WORK BY CONTRACTOR
(1965 JAN)

The Contractor shall perform on the site, and with his own
organization, work equivalent to at least 20 percent of the total
amount of the work to be performed under the contract. If during
the progress of the work the Contractor requests a reduction in such
percentage and the Officer in Charge of Construction determines
that it would be to the Government’s advantage. the percentage of
the work hereunder required to be performed by the Contractor
may be reduced, provided written approval of such reduction is
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obtained from the Officer in Charge of Construction, (ASPR
7-603.15)

64. LAYOUT OF WORK (1965 JAN)

The Contractor shall layout his work from Government-
-established base lines and bench marks indicated on the drawings
and shall be responsible for all measurements in connection
therewith. The Contractor shall furnish, at his own expense, all
stakes, templates, platforms, equipment, tools, and materials and
labor as may be required in laying out any part of the work from
the base lines and bench marks established by the Government. The
Contractor will be held responsible for the execution of the work to
such lines and grades as may be established or indicated by the
Officer in Charge of Construction. Tt shall be the responsibility of
the Contractor to maintain and preserve all stakes and other marks
established by the Officer in Charge of Construction until author-
ized to remove them. If such marks are destroyed, by the
Contractor or through his negligence, prior to their authorized
removal, they may be replaced by the Officer in Charge of
Construction at his discretion. The expense of replacement will be
deducted from any amounts due or to become due the Contractor.
(ASPR 7.604.3)

65. WARRANTY OF CONSTRUCTION (1974 APR)

(a)  In addition to any other warranties set out elsewhere
in this contract, the Contractor warrants that work performed under
this contract conforms to the contract requirements and is free of
any defect of equipment, material or design furnished, or workman-
ship performed by the Contractor or any of his subcontractors or
suppliers at any tier. Such warranty shall continue for a period of
one year from the date of final acceptance of the work, but with
respect to any part of the work which the Government takes
possession of prior to final acceptance, such warranty shall continue
for a period of one year from the date the Government takes
possession. Under this warranty, the Contractor shall remedy.at his
own expense any such failure to conform or any such defect. In
addition, the Contractor shall remedy at his own expense any
damage to Government owned or controlled real or personal
property, when that damage is the result of the Contractor’s failure
to conform to contract requirements or any such defect of
equipment, material, workmanship, or design. The Contractor shall
also restore any work damaged in fulfilling the terms of this clause.
The Contractor’s warranty with respect to work repaired or replaced
hereunder will run for one year from the date of such repair or
replacement.

(b)  The Government shall notify the Contractor in writing
within a reasonable time after the discovery of any failure, defect,
or damage.

(¢) Should the Contractor fail to remedy any failure,
defect, or damage described in (a} above within a reasonable time
after receipt of notice thereof, the Government shall have the right
to replace, repair, or otherwise remedy such failure, defect, or
darnage at the Contractor’s expense.

(d)  In addition to the other rights and remedies provided
by this clause, all subcontractors’, manufacturers’. and suppliers’
warranties expressed or implied, respecting any work and materials
shall, at the direction of the Government, be enforced by the
Contractor for the benefit of the Government, In such case if the
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" Contractor’s warranty under () above has expired, any suit directed
] y : ¢

hy the Government to enforee a subcongractor's, manuyfacturer’s or

_supplier's warranty shall be at the expense of the Govgrnment. The

Contractor shall obtain any warranties which the subcontractors,
manufactyrers, or suppliers. would gwve in normal commercial
practice, -~ : : 3

(e} If direpted by the Conmacting Officer, the Contractor
shall require any such warranties to be executed in yriting to the

" Government.

(0 Notwithstanding any other provision of this clause,
unless such a defect is paused by the negligence of the Contactor or
his subcontractors o suppliers at any tier, the Copwactor shall not
be liable for the repais of any defects of materia) or design fyrnished
by the Government nor for the repair of any damage which resulgs
from any such defeqt in G?verhmm; furnished material or design.

(g) The warranty specified herein shall not limit the

-Govemnment’s rights under the “Inspection and Acceptance’ clause

of this contract with respect to fatent Tiefects. gross mistake, of

(h)  Defects in design or manufacture of equipment speci-

_fied by the Government on a “brand name and model” basis, shall

not be incluc*c‘d in this warranty, The Conqact'm' shall require any
subgontractors, manufacturers, or suppliers thereof to execute their

warranties in writing dircftly to the:Government, {(ASPR 7-604,4}

66. VALUE ENGINEERING INCENTIVE (1974 APR)

(a) Applic;u:icmT This clayse applies to a Contractor devel

oped and documented Value Eng’incer'ultg Change Proposal (VECP}

which: - :

i) chuircs a change to this contract to imple-
ment the VECP:and - : . .

(i) * reduges the contract price without impairing
essential fungtion or characteristics, provided that jt is not based
solely on a change in deliverable end item quantities,

{b} * Documentation.- As a minimum, the following infor-
mation shall be submitted by the Contractor with each VECP:

. (i) a description of the difference between the
existing contracy requirement and the proposed change, and the
comparative advantages and disadvantages of each: justification
where function ar characteristics. of a work item is being altered;
and the effect of the change on the performancc‘of the end item;

{iiy -. an analysis and jtemization of the requirement

" of the contract which must be changed if the VECP is accepted an

a recommehdation ‘as to how to make edch such change (e.g., a
suggested specificatipn revisjon);

(ii) a separate detailed cost estimate for both the
exigting contract requirement and the proposed change to provide

_an estimate of the reduction in costs, if any, thgt will resule frqm

acceptynee of the | VECR, ' taking intp - account the costs of
development and implementation by the Contractar (including any
amoupt attributable to subcpntracts in accordance with paragraph

(N bcrt;ﬁ)_;
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“(iv)  a predigtion of any effects the propased change
would have.on relaged costs to the Military' Department. sugh as.
Government furnished property costs, and costs of maintenance and
operatiorn; s ’

‘ (v} 3 sfatement of the time by which a change
order adopting the VECP.- must be i?;ued so as to obtain the
mai;imum cost reduFtion -during the remainder of this contract,
noting any effect on the gontract completion time of delivery
schedule: and '

(vi)  identification of any previous submission of the
VECP, lincluding the dates submitted, the agencies involved, the
numbers of the' Government cpntracts involved, and the Pr.cvious
actions by the Goyernment, if known. ' ‘ :

(¢} Submission. To expedite a determination, VECPs shall
be submitted to the Resident Engineer at the worksite with a copy
to the Coptracting Officer, Proposals shall be processed expedi-
tiously; however, the Government shall not be liable for any delay
ip acting upon any proposal submitted pursuant ta this clayse. The
Contractor has the right to withdraw, .in whole or in part, any VECP
at any time prior to acceptance by the Government.

{d)  Acceptance. The Contractin Officer may accept, in
whole or in part, by contract modification any VECP submirted
pursuant to this clause, The Contracting Officer may accept the
VECP evan though an agreement op price reduction has not been
reached, by issuing the Contractor a notice to proceed with the
change. Until a notice to proceed is issued or a contract modifica-
tion applics a VECP to this contract, the Contractor shall remain
obligated to perform in accordance. with this contragr. Contract
modifications madg pursuant o thiz clause will so state, The
decision of the Contracting Officer as to the acceptance of any
VECP ynder this contract shall be final and shali not be subject to
the “Dispuges” clause of this contract,

.(e) -Sharing. !f a2 YECP submijtted by the Contractor
pursuant. to this clapse is aqceptcd, the contract price shall be
adjusted without regard to profit in acpordance with the. following
provisions: '

(1)  Definition:

(A) 'Instant Contract Savings to the Con-

" tractor (ICS) are the estimated reductjon in the Contractor’s cost of

performance resulting from the acceptance of the VECP, The
proposed cost reduction includes estimated allowable Contractor
development and implementation costs (CC). The Contractor's
development and implementation costs include any subcontractor

development and implementation costs {see (f) below). For pur-

poses of this clause, Contractor development casts are those costs
incurred after the Contractor has identified a specific VE project
and priot to agceptance and implementation by the Government,

(BY  Government Casts {GC' are those DOD
costs which directly result from development and implementacion
of the VECP, such as test and evgluation of the VECP. .

‘ : (i) Calculations and Agtions Multiply ICS by 45%
and GC by 55%, Add these two results, e.g., (.43 ICS plus .55 GC)
and subtract from the contracy price.

() Subcontracts, The Contractor shall jnclpde appropri-
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ate VE mppmenu in any subcontract of $50,000 or greater, and
may include such amrangements in contracts of lesser value. To
compute any adjustment in the contract price under paragraph (e)

- above, the Contractor's cast of development and implementation of

a. VECP ‘which is agcepted under this contract shall include any

development and implementation costs of a subcongractor, and any -

VE incgntive payments to a subcontractor, which clearly pertain to
such VECP, However, no such payment or accrual to a subepn,

tractor will be permitted, either as a parc of the Contractor's

development or implementation costs or otherwise to reduce th
Government's share, . o

. (g}  Data, The Contractor may restrict the Government’s -

nght to use any sheet of a VECP or of the sypporting data, sub-

. mitted pursuant to this clause, in accordance with the terms of the
" following legend if it is marked on such sheet:

. “This data furnished pursuant to the ‘Value Engineer-
ing Incentive’ clause of contract ..uveesns - shall not be disclosed
outside the Government, or duplicated, used, or disclosed, in whole -

or in part, {or any purpose otheg than to evaluate a VECP submitted

under said clause. This restriction does not limit the Government's - -
-right to use information contained in this data if it is or has been

obtained, or is otherwise available, from the Contractor or from
another source, without limitations, If sych a VECP is accepted by
the Government under said contract after the use of this data in
such an evaluation, the Government shall have the right to

- duplicate, use, and disglose any 'data rcpsonably necessary to the full
utilization of such YECP as accepted, in any mapner and for any
. mrpose‘ whatsoever, anq have others so do.”

) . 1n the event of acceptance of a VECP, the Contractor
hereby grants to the Government all rights to use; duplicate or
disclose, in whole or in part, in anv manner and for any purpose
whatsoever, and to have or permit others to do so, any data reason,
ably necessary to fully utilize such VECP (ASPR, 7-602.50).

67.. VALUE ENGINEERING. COST COMPRUTATION

(175)

In computing the instant cantract savings to the Contractor -

(IC8}, under Clause 66, “Value Engineering Incentive (1974 Apr)”,
there shall not be taken into consideration any Value Engineering
incentive payments which the Contractor may make to the
subcontractar, i.¢., such amounts will not be deemed a development
and implementation cost at any tier. . .

68. REQUIRED INSURANCE (1968 APR)

(a)  The Contractor shall procure and maiptain dfku'mg the

entire period of this performance under this contract the following

minimum insurance, ’

COVERAGE
- Tupsollnewance  PerPenon PerAccident  Propercy
1 gomprchensive $100,000  $300,000 - $10.000
eneral Liability ’ )
2 Automobile $100,000  $300,000 $10,000

Liability

3, Workmen's
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f

4, {Qther as required by State Law)

(b)  Prior to commencement: of work hereynder, “the
-Contractor shall furnish to the Contracting Qfficer a certificate ar

written statement of the above required insurance. The poligies evi-

. dencing required insurance shall contain' an endorsement to the

effect that cancellytion or any material change in the policies ad-
verselv affecring the interests of the Government in such insurance
shall not be effective until 20 days after written r)mice_,t’nr,cof to
the Contracting Officer. ' ’ .

- -{¢) .The Contractor agrecls to insert the substanee of this '
clause, including this paragraph (c}, in all subcontracts hereunder, -

(ASPR 7-603.10)
69. GOVERNMENT REPRESENTATIVES (6.72)

(8}, The work will be under the general direction of the
Contracting Officer, the Commander, Naval Facilities Engineering
Command, who shall dosignau an officer of the Civil Engineer
Corps, Unjted States Navy, or other officer or representative of the
Government, as Officer in Charge of Construction, hereinaftse

referred to as the “OICC,” who except in connection with the
“Disputes” clause shall be the authorized representative of the Con-

tracting Officer and ynder the direction of the Contracting Officer
have complete charge of the work, and shall exercise full supervision
and general direction of the work, sg far as it affeces the jnterest of
the Government. For the purposes of the “Dispute” cluse the Con-
tracting Officer shall mean the Commander, Naval Facilities
Engimering Command, the Acting Cpmmander, their sugcessors, or

their representatives specially designated for this purpose.

(b) The provisions in this clause or elsewhere in ‘this

‘gontract regarding supervision, approval or direction by the

Contracting Officer or the OICC or action taken pursuant thereto
are not intended to and shall nat relieve the Contractor of responsi-
bility for the accomplishmént of the wotk either s regards
sufficiency or the time of performance, excepr as expressly other-

wise provided herein,’
70.  SPECIFICATIONS AND DRAWINGS (6.72)
To Clause 2 add the following parggraphs: -

(b)  Qmissions and Misdescriptions, Qmjsgions from the
drawings or specifications or the misdescription of details of work.

. which are manifestly necessary to carry out the intent of tHe draw- .
ings and specifications, or which are customarily performed, shall -

not relieve the Contragtor from performing sych omitted or mis-
described details of work but they shall be performed as if fully and

correctly set forth and described in the drawings and specifications, .

(¢) Deviations, Deyiations from the drawings and
dimensions therein given, whether or not error is believed to gxist,
shall be made only after written authotity s obtained from the

_olee,
71. PRECEDENCE (6.72)

In the.event of ¢onflict qr inconsistency between any of the
provisions of the various portions of this contract (the reconciliapion
of which is not otherwise provided for here). precedence shall be
given in the following -order, the proyisions of any particular portion
prevailing aver those of a subsequengly listed portion,
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(2)  the specifications referred to in Standard Form

23 v(i_nclud.ing all addenda, and mechanical and technical but not -

contractual aspects of incorporated provisions) as specifically
“amended hercin, if amended.

(3) printed provisions of the contract form,
including printed provisions of added slip sheets.

72.  ORAL MODIFICATION (6-72)

No oral statement of any person whomspever shall in any
manper or degree modify or otherwise affect the terms of this con-

- tract,

73, NO WAIVER BY GOVERNMENT (6-72)

The failure of the Government in any one or more instances
to insist upon the strict performance of any of the terms of this
contract of ta exercise any option herein conferred, shall not be
construed as a waiver or relinquishment to any extent of the right to
assert or rely upon any such terms or option on any future occasion,

74. - SUPERSEDURE (6-72)

If this contract has been preceded by a Letter or Dispatch of
Intent or a Notice of Award, anticipating the execution of this
_contract, then such Letter or Dispatch or Notice and all rights and
obligations of the parties thereunder are superseded and merged into
this contract. All acts of the Contractor and the Government and all
payments, if any, made by the Government under said Letter or
Dispatch or Notice shall be deemed to have been under this con-
tract, .

.75. SANITATION (6-72)

Adequate sanitary conveniences of any approved type for the
us¢ of persons employed on the work, and properly secluded from
public observation, shall be constructed and maintained by the Con-
tractor in such a manner and at such points as shall be reqy ired or
approved by the OICC. These convenienges shall be maintained at

" . all times without nuisance and their use shall be strictly enforced.

Upon completion of the work they shall be removed from the
. premises, leaving the premises clean and free from nuisance.

76. TESTING FOUNDATIONS (6-72)

Tests of the bearing value of the material underlying the
foundation of the structure to be built shall be made at such times
and places and in such a manner as may be directed by the OICC, As
far as practicable, test piles, when used, shall be so located that they
can become part of the finished structure, The Contractor shall
furnish OICC ample opportunity for viewing tests and making such
‘records as the latter may consider advisable. The Contractor shall be
entitled to compensation for making such tests in the same manner
as for a change required by the OICC under Clause 3 to the extent
_ the contract price does not include compensation therefor, Notice
must be given of intention to request compensation in accordance
with Clause 3.

77, PAYMENT TO CONTRACTOR (6-72)

(a) If the contract amount exceeds one million dollars
Clause 7 PAYMENTS TO CONTRACTOR is modified as follows:

. “Where the time originally specified for completion of
this contract exceeds one year, the Contragting Officer, at any time

ARY 19
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after 50 percent of the work has been completed, if he finds that
satisfactory progress ig being made, ‘may reduce the total amoynt
retained from progress payments to an amaunt not less than 10
percent of the estimated value of the work remaining to be done
under the contract or 1% percept of the total contract amount
whichever is higher, In computing the total contract amount, for the
purposes of the preceding sentence, the contract amount for any
separate bullding, public work, or other division of the contrict on
which the price is stated scparately in the contract and on which
payment has been in full. including retained percentage thercon
under this clause shall be excluded.” i :

{b)  To Clause 7 add the following sentence ar the .end of
paragraph (b), and add paragraph (f) below:

Such payments shall be made on submission of
itemized requests by the Contrictor and shall be sybject ta reduc-
tion for oyerpayments or increase for underpayments on preceding
payments to the Contractor. '

(f)  The obligation of the Government to make any of the
payments required under any of the provisions of this contract shall,
in the discretion of the OICC, be subject to (1) reasonable deduc-
tions on account of defects in matgrial or workmanship. and (2} any
claims which the Government may have against the Contractor
under or in connection with this contract, Any overpayments to the
Contractor shall, unless otherwise adjusted, be repaid to the Govern
ment upon demand.

78, CHANGES BOARD AND ESTIMATES (6-72)

In determining any equitable adjustment under Clayse 3, the
OICC shall, in those instances where the adjustment to be made in
compéensation is estimated by the OICC to ampunt to $20,000 or
mote, cénvene. and give full consideration ‘to the report of an
advispry board of three members, consisting of two Government
representatives appointed by the OICC and one representatjve
appointed by the Contractor, This board shall estimate and report
to the OICC the amount of the change in cost, time, or both,
tesulting from the ordered change. In making all equitable adjust-
ments under Clause 3, compensation for additions will be based
upon estimated costs at the time the work is performed and credit
for deductions will be based upon estimated costs at the time the
contract was made. To such cost estimates, 6 percent shall be added
to adjust the Contractor's profits. In arriving at the amount of the
change in price, if any. allowance may be made for overhead and
general expenses, plant rental, apd other similar items,

79, CONTRACTOR QUALITY CONTROL (CQC) (672)

This clause applies only when specifically required by the

- -specifications.

{a) The Contractor shall provide a quality control
organization and system to perform inspections and tests of- all
items of work, including that of his subcqntractors, to ensure con:
formance with the contract provisions, Quality contral will be
established for all work, except where specific provisions of ‘the
contract provide for Government approvals, inspections and tests.
The Contractor’s quality contro} system will specifically include.
but not be limited to the inspections and tests required in the
technical provisions of the contract specifications, and shall cover all
construction operations, including both on-site and offsite
fabrication. S

(b) - The Contractor shall provide a CQC representative,
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supplemented as necessary by additional personnel, who shall be on
the work at all times during progress, with complete authority to
take any action necessary to ensure conformance with the contract,

"The CQC representative shall be appointed by a letter addressed to

him and signed by an officer of the firm. This letter shall detail the
CQC representative's authority and responsibility to act for the
Contractor. The CQC representative shall report directly to an
officer of the firm and shall not be subordinate to the job
superintendent or project manager.

{e) The Contractor shall furnish to the Goverpment
within fifteen (15) calendar days after receipt of the Notice of
Award, a CQC Plan which shall detail the procedures, instructions,
and reports to be used to assure conformance with the contract.
Unless specifically authorized by the QICC/RQICC in writing, no
construction will be started until the Contractor’s quality control
plan is approved. This plan will include, as a minimum:

(1) A copy of the appointing letter to the
Contractor quality control representative, outlining his duties,
responsibilities, and authority, and signed by an officer of the firm,
Included in this letter as a minimum, must be the authority to direct
removal and replacement of any defective work.

(2)  The quality control organization in chart form,
showing the relationship of the quality control organization to other
elements of the company.

(3) Names and qualifications of personnel in the
quality control organization.

. (4) Area of responsibility and authority of each
individual in the quality control organization.

(5) A listing of outside organizations such as testing
laboratories, architects, and consulting engineers that will be
employed by the Contractor, and a description of the service these
firms will provide.

(6)  Procedures’ for reviewing all shop drawings,
samples, certificates, or other submittals for contract compliance,
including the name of the person(s) authorized to sign the
submittals for the Contractor, as complying with the contract.

(7) An inspection schedule, keyed to the

“construction schedule, indicating what test will be performed, when

testing will be performed, and by whom.

(8) Method of documenting the quality contral
operation, inspection, and testing, including a copy of all forms and
reports to be used for this purpose. '

(d) As a minimum, inspection procedures shall include:

(1) Preparatory Inspection. (Performed prior to
beginning any work, ar segment of work.} Preparatory inspection
shall include a review of contract requirements; review and approval
of shop drawings and submittal data for the work, or segment of
work, (see paragraph (h) below): a check to assure that provisions
have been made to provide required control testing: an examination

~of the work to ascertain that all preliminary work has been

completed; and a physical examination of materials and equipment
tp assure that they conform to approved shop drawings or submittal

data.

) (2) Initial Inspection. (Performed as soon as a
representative segment of the particular item of work has been
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accomplished.) Initial inspection shall include performance of
scheduled tests, examination of the quality of workmanship, a
review of test results far complianca with contract reqpirements, a
review for omissions o dimensional grrors, and approval or rejection
of the initial segment of the work. ‘

{3) Follow-up Inspections. (Performed daily or as
frequently as necessary.) Continued testing and examinations to
assure continuing compliance with contract requirements. N

(e)  After the contract is awarded, but before construction
operations are started, the Contractor shall meet with the
OICC/ROICC, ar his represencative, and discuss the quality contrpl
requirements. The purpose of the meeting shal] be to develop a
mytual: understanding relative to details of the 'system, including
forms to be used for recording the quality contrpl operations,
inspections, tests, approvals, certifications, administration of -the
system, and Government surveillance. This meeting shall also
develop a schedule for future weekly or biweekly CQC meetings and
shall establish procedures for submission of daily reports and other
records documents,

The Contractor shall submit daily CQC reports to the .
OICC/ROICC, identifying prime and subcontractor personnel and
equipment on the site, idle equipment and personnel, material
deliveries, weather conditions; the work agcomplished: che
inspections and tests conducted; results of inspections and tests;
nature of defects found; causes for rejection; proposed remedial
action; and corrective actions taken; together with the following
certifications: “The above report is complete and correct and all
material and equipment used and work performed during this
reporting period are in compliance with the contract plans and
specifications, to the best of my knowledge, except as noted
above.” This certification shall be signed for the Contractor by the
duly authorized CQC representatives. '

(g)  Where test results by a testing lahoratory are provided,
they shall site the contract requirements, the actual test results, and
include a statement that the item tested conforms (or fails to
conform) to the specification requirements. :

{h) Al submittals, shdp drawings, catalog cuts, samples,
erc.,, unless otherwise specifically noted, shall be approved. and
certified by the Contractor as conforming to the plans and
specifications. Four (4) copies of all shop drawings, catalog cuts, or

- other submittals, with the Contractor’s approval indicated thergon,

shall be sent to the ROICC for record purposes, within one (1)
working day of the Contractor’s approval, ’

80. DAMAGES FOR DELAY-DEFENSE MATERIALS
SYSTEM AND PRIORITIES (6-72) :

The Government will take no action pursuant to Clause 5 of
Standard Form 23A to terminate the right of the Contractor to
proceed or to assess liquidated or actpal damages where failure of
the Contractor to complete the work within thé time specified is
due solely to the operation of the Defense Materjals System and
Priorities, provided the Contractor and his subcontractors comply
with the provisions of this System and the Contractor’s lateness in
completion of the work is not otherwise caused by the fault or -
negligence of the Contractor. Such delays will be excusable within
the meaning of Clause 5. and the Contractor will be entitled to a
time extension by reason thereof, :

81. SPECIFICATIONS AND STANDARDS {6-72)

The specifications and standards referenged in this
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" specification (including addenda, amendments, and errata listed)

shall govern in all cases where references thereto are made. In case
of differences between these specifications or standards and this
specification or its accompanying drawings, this specification and its
accompanying drawings shall govern to the extent of such
differences; otherwise, the referenced specifications and standards,

* shall apply. The requirement for packaging, packing, marking, and

preparation for shipment or delivery included in the referenced
specificatior’s shall apply only to materials and equipment that are
furnished directly to the Government and not to materials and
equipment that are to be furnished and installed by the Contractor.

(a) When a number in parenthesis is suffixed to a
NAVFAC, NAVDOCKS, Military or Federal Specification, it

" “denotes the effective amendment or change to the document.

(b) - Unless otherwise specified by this contract

. specification, all tests required by the referenced specifications and

standards shall be conducted at no expense to the Government
under the supervision of and in a labaratory acceptable to the
Government,

(¢}  Application for specifications other than NAVFAC,
Yards and Docks, Military or Federal specifications should be made
to the organizations publishing them. NAVFAC, Yards and Docks,
Federal, and Military specifications may be ordered from
Commanding Officer, Naval Publications and Forms Center, 5801
Tabor Avenue, Philadelphia, Pennsylvania 19120. However, a copy
of all referenced documents will be available for examination only
at the office of the Officer in Charge of Construction.

'82. SECURITY REQUIREMENTS (6-72)

No employee or representative of the Contractor will be

admitted to the site of the work unless he furnishes satisfactory

proof that he is a citizen of the United States or, is specifically
authorized admittance to the site of the work by the OICC.

83, STATION REGULATIONS (6-72)

The Contractor and his employees and subcontractors shall
become familiar with and obey all Station regulations including fire,
traffic, and security regulations. All personnel employed on the
station shall keep within the limits of the work (and avenues of
ingress and egress), and shall not enter any restricted areas unless
required to do so and are cleared for such entry. The Contractor's
equipment shall be conspicuously marked for identification.

84. ORDER OF WORK (6-72)

The Contractor shall schedule his work so as to cause the
least amount of interference with Station operations. Work
schedules shall be subject to the approval of the Officer in Charge of
Construction, Permission to interrupt any Station utility service

. shall be requested in writing a minimum of 5 working days prior to

the desired date of interruption.
85. SCHEDULE OF PRICES (6-72)

Within 5 days of receipt of a Notice of Award, the
Contractor shall prepare and submit to the Officer in Charge of

Construction, a Schedule of Prices (Construction: Contract), .
NAVFAC 4330/4. The schedule shall consist of a detailed -
- breakdown of the contract price, giving the quantities for each of

the various kinds of work, the unit prices, and the total prices

therefor, The detailed breakdown shall be segregated under each of
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the construction categories given hereinafter, The required schedu_lc
must be based on -the actual breakdown of the bid price.
Accordingly, subcontractors who may be involved in work under

‘more than one of these categories shall be advised of this

requirement in order to assure their being in a position to furnjsh
these data without delay. The format, content and number of copies
required shall be as further prescribed by the Officer in Charge of
Construction and shall be subject to his approval. The submission of
the required data shall not otherwise affect the contract germs.
Form NAVFAC 4330/4 will be furnished by the Qfficer in Charge
of Construction. L

86. CONTRACTOR'S INVOICE AND CONTRACT
PERFORMANCE STATEMENT (6-72)

Requests for payment in accordance with the terms of the
contract shall consist of:

(a) " Contractor’s lnvoice on form NAVFAC 10-7300/30, '
which shall show, in summary form, the basis for arriving at the
amount of the invoice, and : :

(b)  Contract Performance Statement on form NAVFAC
10-7300/31, which shall show in detail, the estimated cost
percentage of completion and value of completed performange for
each of the construction categories given hereinafter. The format,
content, and number of copies required shall be as further
prescribed by the Officer in Charge of Construction and shall be
subject to his approval The submission of the required data shall
not otherwise affect the contract terms. Forms NAVFAC
10-7300/30 and 10-7300/31 will be furnished by the Officer in
Charge of Construction. : .

87. AS-BUILT RECORD OF MATERIALS USED IN
BUILDINGS (6-72) ' B o

Prior to completion of the contract, the Contractor shall
furnish an “as-built” record of materials used in the construction.
Submittal of this data is made a condition for final payment under
the contract. Where several manufacturer’s brands, types, of clisses
of the items listed have been used in the project, the specific areas
where each item was used shall be designated. Designations shall be
keyed to the area and space designations on the contract drawings.

88. OPTIONAL REQUIREMENTS (6-72)

Where a choice of materials andfor methods is permitted
herein, the Contractor will be given the right to exercisé the option
unless stated specifically otherwise, -

89. PROPOSED MATERIAL SUBMITTALS REQUIRED
OF THE CONTRACTOR (6-72)

Proposed material submittals required of the Contractor shall
be made allowing sufficient time for processing, revicws, approval,
and procurement before the Contractor is ready to use the material.
No material shall be used prior to written approval. Submittals shall
be prepared and assembled as follows: . : '

(a)  Submit 7 copies of each submittal.
{b)  Present all submirtals for each speciﬁc;ption'.accrion as

a complete bound volume, titled with project title: and contract
number. : :
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(¢} Provide index of included items with each volume.
Title the index with applicable specification section name and
number,

(d}  Clearly mark each item in volume with specification
paragraph number to which it pertains.

(¢)  Assemble each volume in same numerical sequence as
specifications section paragraphs,

() See individual fechnical sections for additional
information._ -

The Contractor shall certify on all submittals that the material being
proposed conforms to contract requirements. In the event of any
variance, the Contractor shall state specifically which portions vary,
and request approval of a substitute. The Contractor shall also
certify that all Contractor-furnished equipment can be installed in
. the allocated spaces. Incomplete submittals and submittals with

inadequate data will be rejected.
90. CATALOG DATA (6-72)

. . Catalog data shall be printed pages or permanent copies of
- the manufacturer’s catalogs.

91. SAMPLES (6-72)

Samples in the number specified, shall be shipped prepaid,
‘and delivered as directed by the Officer in Charge of Construction.
Samples shall be marked to show name of material, name of
- supplier, contract number, segment of work where material
represented by sample is to be used, and name of Contractor
submitting sample.

92, STORM PROTECTION (6-72)

" Should wﬁrn.ings of winds of gale force or stronger be issued,
the Contractor shall take every practicable precaution to minimize
- danger to person, to the work and to adjacent property.

93. CONTRACTOR'S DAILY REPORT (6-72)

. The Contractor will be required to submit a “Daily Report to
Inspector,” Form NAVFAC 4330/34. The forms shall be completed
daily and delivered to the Officer in Charge of Construction. Data to
be included in the form is data on workers by classification, the
move-on and move-off of consuction equipment furnished by the
prime and subcontractor or furnished by the Government, and
materials and equipment delivered to the site for installation in the
" work. ’

If Clause 79, “Contractor Quality Control” is applicable to
this contract, the information required by this clause shall be
submitted as a part of the reports required under Clause 79.,

94, WORK OUTSIDE REGULAR HOURS (6-72)

If the Contractor desires to carry on work outside regular
hours ‘or on Saturdays, Sundays or holidays, he shall submit
_application to the Officer in Charge of Construction, but shall allow
" ample time to enable satisfactory arrangements to be made by the
Government for inspecting the work in progress. At night, he shall
light the different parts of the work in an approved manner. All
utility cutovers shall be made after normal working hours or on
weekends. Anticipated costs shall be included in the bid.
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95. EXISTING WORK (6-72)

The disassembling, disconnecting, cutting, removal or altering
in any way of existing work shall be carried on in such a manner as
to prevent injury or damage to all portions of existing work,
whether they are to remain in place, be re-used in the new work, or
be salvaged and stored. All portions of existing work which have
been cut, damaged or altered in any way during construction
operations shall be repaired or replaced in kind and in an approved
manner to match existing or adjoining work. All work of this nature
shall be performed by the Contractor at his expense and shall be as
directed. Existing work shall, at the completion of all operations, be
left in a condition as good as existed before the new work started.

96. SMALL BUSINESS SUBCONTRACTING
PROGRAM (MAINTENANCE, REPAIR AND
CONSTRUCTION) (1976 OCT)

(The following clause is applicable if this contract is in excess
of $500,000)

(a)  The Contractor agrees to establish and conduct a-small
business subcontracting program which will enable small business
concerns to be considered fairly as subcontractors, including
suppliers, under this contract. In this connection, the Contractor
shall designate an individual to (i) maintain laison with the
Government on small business matters, and (ii) administer the
Contractor’s “Small Business Subcontracting Program.”

(b)  The Contractor shall submit DD Form 11401 each
quarter in accordance with the instructions provided on the form,
except that where the Contractor submits the report on a corporate
basis rather than a plant basis, he may submit his reports to the-
Department having the responsibility for the Small Business Sub-
contracting Program at the corporate headquarters. The reporting
requirements of this subparagraph (b) do not apply to small business
contractors, small business subcontractors or educational and nore
profit institutions. :

{¢) The Contractor further agrees (i) to insert the .
“Utilization of Small Business Concerns” clause in subcontracts '
which offer substantial subcontracting opportunities, and (i) to
insert in each such subcontract exceeding $500,000 a clause
conforming substantially to the language of this clause except that
subcontractors shall submit DD Form 1140-1 direct to the
Government addressees prescribed on the Form. The Contractor-will
notify the Contracting Officer of the name and address of each’
subcontractor that will be required to sabmit a report on DD Form
1140-1. (ASPR 7-602.26(b)) '

97. MINORITY BUSINESS ENTERPRISES
SUBCONTRACTING PROGRAM (1971 NOV)

The provisions of this clause shall be applicable only if the
amount of this contract exceeds $500,000.

(a) The Contractor agrees to establish and conduct a
program which will enable minority business enterprises (as defined
in the clause, entitled, “Udlization of Minority Business
Enterprises”) to be considered fairly as subcontractors and suppljers
under this contract. In this connection, the Contractor shall:

(1) Designate a liaison officer who will administer
the Contractor's ‘“Minority Business Enterprises Program.” "

(2)  Provide adequate and timely consideration of
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the potentialities of known minority business enterprises in all
“make-or-buy” decisions.

(3) Assure that known minority business
enterprises will have an equitable opportunity to compete for
subcontracts, patticularly by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery schedules
50 as to facilitate the participation of minority business enterprises.

.~ {(4) Maintain records showing (i) procedures which
have been adopted to comply with the policies set forth in this
clause, including the establishment of a source list of minority
business enterprises, (ii) awards to minority business enterprises on
the source list, and (iii) specific efforts to identify and award
contracts to minority business enterprises.

(5) Include the “Utilization of Minority Business
Enterprises” clause in subcontracts which offer substantial minority
business enterprises subcontracting opportunities.

(6) Cooperate with the Contracting Officer in any
studies and surveys of the Contractor’s minority business enterprises
procedures and practices that the Contracting Officer may from
time to time conduct.

(7)  Submit periodic reports of subcontracting to
known minority business enterprises with respect to the records
referred to in subparagraph (4) above, in such form and manner and
at such time {not more often than quarterly) as the Contracting
Officer may prescribe.

{(b) The Contractor further agrees to insert, in any
subcontract hereunder which may exceed $500,000 provisions
which shall conform substantially to the language of this clause,
including this paragraph (b), and to notify the Contracting Officer
of the names of such subcontractors, (ASPR 7-104.36 (b))

98. PREFERENCE FOR DOMESTIC SPECIALTY
METALS (1972 NOV)

{(s) The Contractor agrees that any specialty metals (as
hereinafter defined) furnished by it or purchased by it for direct
incorporation in any article delivered to the Government under this
contract shall have been melted in the United States, its possessions,
or Puerto Rico, provided that this clause shall have effect to the
extent that the Secretary or his designee determines, as to any such
articles, that a satisfactory quality and sufficient quantity cannot be
ptocured as and when needed at United States market prices.

(b)  For the purposes of this clause, the term “specialty
metals’’ means:

(i) steels, where the maximum alloy content
exceeds one or more of the following limits: manganese, 1.65
percent; silicon, 0.60 percent; or copper 0.60 percent or which
contains more than 0,25 percent of any of the following elements:
aluminum, chromium, cobalt, columbium, molybdenum, nickel,
titanium, tungsten, or vanadium;

(if) - metal alloys consisting of nickel, iron-nickel
and cobalt base alloys containing a total of other alloying metals
{except iron) in excess of ten percent (10%); s i

(iid) titanium and titanjum alloys; or .

(iv) zirconium and zirconium base a.llo.ys. (ASPR
7-104.93 (b))
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99. ENVIRONMENTAL LITIGATION (12.74)

(a)  If the performance of all or any part of the work is
suspended, delayed, or interrrupted due to an order of a court of
competent jurisdiction as a result of environmental litigation as
defined below, the Contracting Officer, at the request of the
Contractor, shall determine whether the order is due in any part to
the acts or omissions of the Contractor or a Subcontractor at any
tier not required by the terms of this contract. I it is determined
that the order is not due in any part to acts or omissions of the
Contractor or a Subcontractor at any tier other than as required by
the terms of this contract, such suspension, delay, or interruption
shall be considered as if ordered by the Contracting Officer in’ the
administration of this contract under the terms of the “Suspension
of Work” clause of this contract. The period of such suspension,
delay or interruption shall be considered unreasonable, and an
adjustment shall be made for any increase in the cost of
performance of this contract (excluding profit) as provided in that
clause, subject to all the provisions thereof.

{b) - The term “environmental litigation,” as used herein,
means a lawsuit alleging that the work will have an adverse effect on
the environment or that the Government has not duly considered,
either substantively or procedurally, the effect of the work on the
environment, '

100, COST ACCOUNTING STANDARDS (1975 FEB)

{(a)  Unless the Cost Accounting Standards Board has
prescribed rules or regulations exempting the Contractor or this
contract from standards, rules, and regulations promulgated
pursuant to 50 U.S.C. App. 2168 (Public Law 91-379, August 18,
1970), the Contractor, in connection with this contract shall:

(1) By submission of a Disclosure Statement,
disclose in writing his cost accounting practices as required by
regulations of the Cost Accounting Standards Board. The required
disclosures must be made prior to contract award unless the
Contracting Officer provides a written notice to the Contractor -
authorizing post-award submission in accordance with regulations of
the Cost Accounting Standards Board. The practices disclosed for
this contract shall be the same as the practices currently disclosed
and applied on all other contracts and subcontracts being performed
by the Contractor and which contain this Cost Accounting
Standards clause. If the Contractor has notified the Contracting
Officer that the Disclosure Statement contains trade secrets and
commercial or financial information which is privileged and
confidential, the Disclosure Statement will be protected and will not
‘be released outside the Government.

(2) Follow consistently the cost accounting
practices disclosed pursuant to {1) above in accumulating and
reporting contract performance cost data concerning this contract.
If any change in disclosed practices is made for purposes of any
contract or subcontract subject to Cost Accounting Standards Board
requirements, the change must. be applied prospectively to this
contract, and the Disclosure Statemen. must be amended
accordingly. If the contract price or cost allowance of this contract
is affected by such changes, adjustment shall be made in accordance
with subparagraph (a)(4) or (a)(5) below, as appropriate.

(3) Comply with 3ll Cost Accounting Standards in
effect on the date of award of this contract or if the Contractor has
sibmitted cost or pricing data, on the. date of final agreement on
price as shown on the Contractor’s signed certificate of current cost
or pricing data. The Contractor shall also comply with any Cost
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contract or subcontract of the Contractor. Such compliance shall be
required prospectively from the date of applicability to such
contract or subcontract.

(4} (A) Agree to an equitable adjustment as
provided in the changes clause of this contract if the contract cost is
affected by a change which, pursuant to (3) above, the Contractor is
requited to make his established cost accounting practices whether
such practices are covered by a Disclosure Statement or not.

(B)  Negotiate with the Contracting Officer
to determine the terms and conditions under which a change to
either a disclosed cost accounting practice or an established cost
accounting practice, other than a change under (4)(A),above, may
be made. A change to a practice may be proposed by ecither the
Government or the Contractor, provided, however, that no agree-
ment may be made under this provision that will increase costs
paid by the United States,

(5) Agree to an adjustment of the contract price or
cost allowance, as appropriate, if he or a subcontractor fails to
comply with an applicable Cost Accounting Standard or to follow
any practice disclosed pursuant to subparagraphs (a)(1) and (a){2)
above and such failure results in any increased costs paid by the
United States. Such adjustment shall provide for recovery of the
increased costs to the United States together with interest thereon
computed at the rate determined by the Secretary of the Treasury
- pursuant to Public Law 92-41, 85 STAT. 97, or seven percent (7%)
per annum, whichever is less, from the time the payment by the
United States was made to the time the adjustment is effected.

(b)  If the parties fail to agree whether the Contractor or a
subcontractor has complied with an applicable Cost Accounting
Standard, rule, or regulation of the Cost Accounting Standards
Board and as to any cost adjustment demanded by the United
States, such failure to agree shall be a dispute concerning a question

- of fact within the meaning of the Disputes clause of this contract.

(¢} The Contractor shall permit any authorized
represeritatives of the head of the agency, of the Cost Accounting
Standards Board, or of the Comptroller General of the United States
to examine and make copies of any documents, papers, or records
~ relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated
subcontracts which he enters into the substance of this clause
except paragraph (b}, and shall require such inclusion in all other
subcontracts of any der, except that this requirement shall apply
only to negotiated subcontracts in excess of $100,000 where the
price negotiated is not-based on:

(i) established catalog or market prices of
commercial items sold in substantial quantities to the general public,
or

: ()  prices set by law or regulation and except that
the requirement shall not apply to negotiated subcontracts
otherwise exempt from the requirement to accept the Cost
" Accounting Standards clause by reason of Section 331.30(b) of
Title 4 Code of Federal Regulations (4 CFR 331.30(b)).

Note: (1)  Subcontractors shall be required to submit their
Disclosure Statements to the Contractor. However, if a
subcontractor has previously submitted his Disclosure Statement to
a Government Adminisgative Contracting Officer (ACO) he may
satisfy that requirement by certifying to the Contractor the date of
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(2) In any case where a subcontractor determines
that the Disclosure Statement information is privileged and
confidential and declines to provide it to his Contractor or higher
tier subcontractor, the Contractor may authorize direct submission
of that subcontractor’s Disclosure Statement to the same
Government offices to which the Contractor was required to make
submission of his Disclosure Statement, Such authorization shall in
no way relieve the Contractor of Hability as provided in paragraph
(3)(5) of this clause, In view of the foregoing and since the contract
may be subject to adjustment under this clause by reason of any
failure to comply with rules, regulations, and Standards of the Cost
Accounting Standards Board in -connection with covered
subcontracts, it is expected that the Contractor may wish to include
a clause in each such subcontract requiring the subcontractor to
appropriately indemnify the Contractor. However, the inclusion of
such-a clause and the terms thereof are matters for negotiation and
agreement between the Contractor and the subcontractor, provided
that they do not conflict with the duties of the Contractor under its
contract with the Government. It is also expected that any
subcontractor subject to such indemnification will generally require
substantially similar indemnification to be submitted by his
subcontractors. .

(e)  The terms defined in Section 331.20 of Part 331 of
Title 4, Code of Federal Regulations (4CFR 331.20) shall have the
same meanings herein. As there defined, “negotiated subcontract”
means “any subcontract except a firm fixed-price subcontract made
by a Contractor or subcontractor after receiving offers from at least
two firms not associated with each ather or such Contractor or
subcontractor, providing (1) the salicitation to all competing firms
is identical, (2) price is the only consideration in selecting the
subcontractor from among the competing firms solicited, and (3)
the lowest offer received in compliance with the solicitation from.
among those solicited is accepted.” {ASPR 7-104.83)

101. LOCAL AFFIRMATIVE ACTION PLAN (1972
DEC) (REVISED)

(a) As used in this clause:

(1)  “Hometown Plan™ or ‘“Plan” means the formal
agreement among contractors, unions, and minority representatives
described in the solicitation from which this contract resulted;

(2)  'the covered area” means the geographical area
described in the solicitation from which this contract resulted;

(3) “Director, OFCC"” means the Director, Office
of Federal Contract Compliance, United States Department of
Labor, or any person to whom he delegates authority; and

(4)  “minority” means Negro, Spanish-surnamed
American, Oriental, and American Indian, and includes both men
and women,

(b) Whenever the Contractor, or any subcontractor at any
tier, subcontracts a portion of the work involving any construction
trade, he shall include in each such subcontract exceeding $10,000
the provisions of this clause and any applicable minority manpower
utilization goals under this contract, which shall be adopted by his
subcontractor, who shall with regard to his own employees and
subcontractors be bound thereby to the full extent as if he were the
Contrattor.

() If the Contractor is signatory to the Plan either

individually or through an association, his affirmative action
GPﬁgRDR&B-BOSE&RQQﬂ%OMDQ&h&n. In such case,
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paragraphs (a), (b), (c), (1) and (m) of this clause shall apply.
However, to the extent that the Contractor, or any subcontractor at
any tier, employs construction trades that are not covered by the
Plan, all of the provisions of this clause shall apply. For the purposes
of this paragraph (c), construction trades shall be considered not
covered by the Plan: (i) if the Contractor violates a substantial
requirement of the Plan or ceases to be signatory thereto; (ii} if the
Director, OFCC, determines that the Plan is no longer an acceptable
affirmative action plan; (iii) if the employing subcontractor is not or
ceases to signatory to the Plan, either individually or through an
association; (iv) if the construction trade is not one of the trades
participating in the Plan; or (v) if the construction trade, though
participating, is not subject to a specific goal for minority
manpower utilization and has not been exempted from such a goal
by the Director, OFCC.

(d) If the Contractor is not signatory to the Plan, his
affirmative action program shall be in accordance with this clause.
However, if the Contractor subsequently becomes signatory to the
Plan, his affirmative action program shall be in accordance with the
Plan, subject to the provisions of paragraph (c) above.

(e}  The Contractor shall make good faith efforts to meet
at least the minimum minority manpower utilization goals set forth
in the solicitation from which this contract resulted. These goals
constitute a commitment of the manhours of employment and
training of minority workers the Contractor will undertake in each
construction trade as a percentage of the total manhours to be
worked in that construction trade on all of the Contractor’s
construction work in the covered area during the term of this
contract. The percentage of manhours for minority employment
and training shall be substantially uniform throughout the term of
this contract for each construction trade and for all projects.
Minority employees or trainees shall not be transferred from
employer-toemployer or from project-to-project for the sole
purpose of meeting minority manpower utilization goals.

(ff  Minority manpower utilization goals shall be satified,
whenever possible, by employment of qualified minority
journeymen; provided, however, that the Contractor shall comply
with the “Apprentices and Trainees:"” clause of this contract;

(8 In order for the nonworking training hours of trainees
to be counted in meeting the minority manpower utilization goals,
such trainees must be employed by the Contractor during the
training period, the Contractor must have made a commitment to
employ the wainees at the completion of their training, and the
trainees must be trained pursuant to established training programs
which must be the equivalent, with repsect to the nature, extent and
duration of training offered, of the training programs provided for
in the Plan,

(h) The Contractor shall take affirmative action to
increase his minority manpower utilization, which action shall be
least as extensive and as specific as the following steps:

(i) Notify community organizations that the
Contractor has employment opportunities available and maintain
records of the organizations' response.

(i) Maintain a file of the names and addresses of
each minority worker referred to him and what action was taken
with respect to each such referred worker. If such worker was
neither sent to the union hiring hall for referral, nor employed by
the Contractor, the Contractor's file should document this fact and
the reasons therefor,
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(i) Promptly notify the Director, OFCC, when any
union with whom the Contractor has a collective bargaining
agreement has not referred to the Contractor a' minority worker sent
by the Contractor, or the Contractor has other information that the
\inion referral process has impeded him in his efforts to meet his
goal

(iv)  Participate in training programs in the area,
especially those funded by the Department of Labor.

(v}  Disseminate his EEO policy within his own
organization by including it in any policy manual; by publicizing it
in company newspaper, annual report, etc.; by conducting staff,
employee and union representatives’ meetings to explain and discuss
the policy; by posting of the policy; by posting of the policy; and
by specific review of the policy with minority employees.

(vi) Disseminate his EEO policy externally by
informing, and discussing it with, all recruitment sources; by
advertising in news media, specifically including minority news
media; and by notifying, and discussing it with, all subcontractors
and suppliers.

(vii) - Make specific and constant personal (both
written and oral) recruitment efforts directed at all minority
organizations, schools with minority students, minority recruitment
organizations and minority training organizations, within the
Contractor’s recruitment area.

(viii) Make specific efforts to encourage present
minority employees to recruit their fricnds and relatives.

(ix) Validate all man specifications, selection
requirements, tests, etc,

(x) Make every effort to provide after-schoal,
summer and vacation employment to minority youths.

(xi) Develop on-the-job training opportunities and
participate and assist in any association or employer-group training
programs relevant to the Contractor’s employee needs consistent
with his obligations under this Local Affirmative Action Plan clause.

(xii) Continually inventory and evaluate all minoriry
personnel for promotion opportunities and encourage minority
employees to seek such opportunities,

(xiii) Make sure that seniority practices, job
classifications, etc., do not have a discriminatory effect.

(xiv) Make certain all facilities and company
activities are non-segregated.

(xv) Continually monitor all personnel activities to
ensure that his EEO policy is being carried out.

(xvi) Solicit bids for subcontracts from available
minority subcontractors engaged in the trades covered by his
commitment, including circulation of minority contractor
associations,

(i) The Contractor shall not, in any event, utilize the
goals, timetables or affirmative action steps in such a manner as to
cause or result in discrimination against any person on account of
race, color, religion, sex or national origin.
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G) The Contractor shall be dcemed to have met his
commitment to the minority manpower utilization goals if he has
not denied equal employment opportunity and if his minority
manpower utilization rate meets the goals on the total of all of the
Contractor’s work in the covered area. The minority manpower
utilization of subcontractors shall not be considered in determining
whether the Contractor has met the minority manpower utilization
goals. The Contractor shall not be found to be in noncompliance
with the obligations of the affirmative action plan solely because of
failure to meet the applicable minority manpower utilization goals.
In the event of such a failure, the Contractor shall be given the
opportunity to demonstrate that he has instituted all of the
affirmative action steps specified in (h) above and has made every
good faith effort to make these steps work toward the atraintment
of the goals, all to the purpose of expanding minority manpower
utilization on all his projects in the covered area. If the Contractor
meets the goals or if he can demonstrate that he has made every
“good faith” effort to meet those goals, no formal sanctions or
proceedings leading toward sanctions shall be instituted unless it is
otherwise determined that he is not providing equal employment
opportunity. If the Contractor has failed to comply with the
requirements of the Executive Order 11246, as amended, the
implementing regulations, or his obligations hereunder, action will
be taken to impose such sanctions as may be appropriate under the
Executive Order and the regulations. When the Government
proceeds with such formal action, it has the burden of proving that
the Contractor has not met the requirements of his commitment
hereunder, but proof of the Contractor’s failure to meet the goals
shall shift to him the requirement to come forward with evidence to
show that he has met the “good faith” requirements of his
commitment. It shall be no excuse that a union with which the
Contractor has a collective bargaining agreement providing for
exclusive referral failed to refer minority employees.

(k) In the event that any work or activity under this
contract takes place in a year later than the latest year for which an
acceptable range of minority manpower utilization was provided in
the solicitation from which this contract resulted, the goals for said
latest year shall apply.

n The Contractor, and his subcontractors at any tier,
shall not enter into any subcontract or subcontract modification
subject to Executive Order 11246 of Scptember 24, 1965, as
amended, with any person or firm debarred from, or who has been
determined not to be a “responsible” bidder for, Government
contracts and federally assisted construction contracts pursuant to
the Executive Order, The Contractor, and his subcontractors-at any
tier, shall carry out such sanctions and penalties for violation of the
Equal Opportunity clause of this contract, including suspension,
termination and cancellation of existing subcontracts, as may be
imposed or ordered by the Director, OFCC. The Conwactor, or his
subcontractors.at any tier, shall be deemed to be in noncompliance
with this clause, the Equal Opportunity clause, and Executive Order
11246, as amended, for any failure to carry out such sanctions and
penalties.

-{m) The Contractor shall keep records and file reports
relating to the provisions hereof as may be required by the
Government. (DPC  #75-1, 30 Jul 1975)

102. AFFIRMATIVE ACTION FOR HANDICAPPED
WORKERS (1976 MAY)

(a) The contractor will not discriminate against any
employee or applicant for employment because of physical or
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or applicant for employment is qualified. The contractor agrees to
take affirmative action to employ, advance in employment and
otherwise treat qualified handicapped individuals without discrim-
ination based upon their physical or mental handicap in all employ-
ment practices such as the following: employment, upgrading, de-
motion or transfer, recruitment, advertising, layoff or terminiation,
rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

(b)  The contractor agrees to comply with the rules, regula-
tions, and relevant orders of the Secretary of Labor issued pursuant
to the Act.

(¢) In the event of the contractor’s noncompliance with
the requirements of this clause, action for noncompliance may be
taken in accordance with the rules, regulations and relevant orders
of the Secretary of Labor issued pursuant to the Act,

(d}  The contractor agrees to post in conspicuous places,
available to employces and applicants for employment, notices in a
form to be prescribed by the Director, provided by or through the
Contracting Officer. Such notices shall state the contracter's obli-
gation under the law to take affirmative action to employ and ad-
vance in employment qualified handicapped employees and appli-
cants for employment, and the rights of applicants and employees.

(e) The contractor will notify each labor union or repre-
sentative of workers with which it has a collective bargaining
agreement or other contract understanding, that the contractor is
bound by the terms of section 503 of the Rehabilitation Act of
1973, and is committed to take affirmative action to employ and
advance in employment physically and mentally handicapped indi-
viduals. :

(H The contractor will include the provisions of this
clause in every subcontract or purchase order of $2,500 or more
unless exempted by rules, regulations, or orders of the Secretary
issued pursuant to section 503 of the Act, so that such provisions
will be binding upon each subcontractor or vendor, The contractor
will take such action with respect to any subcontract or purchase
order as the Director of the Office of Federal Contract Compliance
Programs may direct to enforce such provisions, including action for
noncompliance. (ASPR 7-103.28)

103. CLEAN AIR AND WATER (1975 OCT)

(Applicable only if the contract exceeds $100,000, or the
Contracting Officer has determmned that orders under an indefinite
quantity contract in any one year will exceed $ 100,000, or a facility
to be used has been the. subject of a conviction under the Clean Air
Act (42 US.C. 1857c¢~8(c) (1)) or the Federal Water Pollution
Control Act (33 USC 131%9c)) and is listed by EPA, or the
contract is not otherwise exempt,)

(a)  The Contractor agrees as follows:

(1) to comply with all the requirements of section
114 of the Clean Air Act, as amended (42 U.S.C. 1857, et seq., as
amended by Public Law 91-604) and section 308 of the Federal -
Water Pollution Control Act (33 U,S.C. 1251, as amended by Public
Law 92-500), respectively, relating to inspection, monitoring,
entry, reports, and information, as well as other requirements
specified in section 114 and section 308 of the Air Act and the °
Water Act, resocctively, and all regulations r+ jguidelines issucd
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|
(i)  that no portion of the work required by this
prime contract will be performed in a facility listed on' the
Environmental Protection Agency List of Violating Facilities on the
date this contract was awarded unless and until the EPA eliminates
the name of such facility or facilities from such listing;

(ii) to use his best efforts to comply with clean air
standards and clean water standards at the facilities in which the
contract is being performed;and

(v) to inSer,t the substance of the provisions of this
clause in any nonexempt subcontract, including this paragraph (iv).

(b) The terms used in this clause have the following

- meanings.

1) The term “dir Act” means the Clean Air Act,
as amended (42 U.S.C. 1857 et seq., as amended by Public Law
91-604). i

(2) The term “Water Act” means Federal Water
Pollution Control Act, as amended (33 U.5.C, 1251 et seq., as
amended by Public Law 92—-500). |

(3)° The term ‘‘clean air standards” means any
enforceable rules, regulations, guidelines, standards, limitations,
orders, controls, prohibitions, or other requirements which are
contained in, issued under, or otherwise adopted pursuant to the Air
Act or Executive Order 11738, an applicable implementation plan
as described in section 110(d) of the Clean Air Act (42 US.C.
1857¢—5(d)), an approved implementation procedure or plan under
section 111(c) or section 111(d), respectively, of the Air Act (42
U.S.C. '1857c~6(c) or {(d)), or an approved implementation
procedure under section 112(d) of - the Air Act (42 US.C.
1857c—7(d)). ‘ .

(4) The term “clean water standards™ means any
enforceable limitation, control, condition, prohibition, standard or
other requirement which is promulgated pursuant to the Water Act
or contained in a permit issued to a discharger by the Environmental
Protection Agency or by a State under an approved program, as
authorized by section 402 of the Water Act (33 U.S.C. 1342), or by
a local government to ensure compliance with pretreatment
regulations as required by section 307 of the Water Act (33 US.C.
1317). !

(5) The term “compliance’’ means compliance with
clean air or water standards, Compliance shall also mean compliance
with a schedule or plan ordered or approved by a court of
competent jurisdiction, the Environmental Protection Agency or an
air or water pollution control agency in accordance with the
requirement of the Air Act or Water Act and regulations issued
pursuant thereto. ’ :

(6) The term “facility” means any building, plant,
installation, structure, mine, vessel or other floating craft, location,
or site of operations, owned, leased, or supervised by a contractor,
subcontractor, to be utilized in thé performance of a contract or
subcontract. Where a location or jsite of operations contains or
includes more than one building, plajnt, installation, or structure, the
entire location or site shall be deemed to be a facility except where
the Director, Office of Federal Activities, Environmental Protection
Agency, determines that independent facilities are colocated in one
geographical area, \
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(7)  The term ‘‘nonexempt contract or subcontract”
means a contract or subcontract of more than $100,000 which is
not otherwise exempted pursuant to the EPA regulations
implementing the Air Act and Water Act (40 CFR 15.5), as further
implemented in ASPR 1-2302.4 or in FPR 1-1.2302-4
(whichever is applicable) and the procedures of the Department
awarding the contract, (ASPR 7-103.29) :

104. EQUITABLE ADJUSTMENTS: WAIVER AND
RELEASE OF CLAIMS (7-76) :

(a) Whenever the contractor, after receipt of notification
of a change made pursuant to the clause of this contract entitled
“Changes” or after affirmation of a constructive change thereunder,
submits any claim for equitable adjustment under that clause, such
claim shall include all types of adjustments in the total amounts to
which that clause entitles the contractor, including but not limited
to adjustments arising out of delays or disruptions or both caused
by such change. Except as the parties may- otherwise expressly
agree, the contractor shall be deemed to have waived {i) any
adjustments to which it otherwise might be entitled under the.
aforesaid clause where such claim fails to request such adjustments,
and (ii) any increase in the amount of equitable adjustments
additional to those requested in its claim,

(b)  Further, the contractor agrees that, if required by the
Contracting Officer, he will execute a release, in form and substance
satisfactory to the Contracting Officer, as part of the supplemental
agreement setting forth the aforesaid equitable adjustment, and that
such release shall discharge the Government, its officers, agents and
employees, from any futher clims, inchiding but not limited to
further claims arising out of delays or disruptions or both, caused by
the aforesaid change.

105. AFFIRMATIVE ACTION FOR DISABLED
VETERANS AND VETERANS OF THE VIETNAM
ERA (1976 JUL)

(This clause is applicable pursuant to 41 C.F.R. 60-250, if
this contract is for $10,000 or more.)

{a) The contractor will not discriminate against any
employee or applicant for employment because he or she is a
disabled veteran or veteran of the Vietnam era in regard to any
position for which the employee or applicant for employment is
qualified. The contractor “agrees to take affirmative action to -
employ, advance in employment and otherwise treat qualified
disabled veterans and veterans of the Vietnam era without
discrimination based upon their disability or veterans status in all
employment practices such as the following: employment
upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship. .

(b)  The contractor agrees that all suitable employment
openings of the contractor which exist at the time of the execution
of this contract and those which occur during the performance of
this contract, including those not generated by this contract and
including those occurring at an establishment of the contractor
other than the one wherein the contract is being performed but
excluding those of independently operated corporate affiliates, shall
be listed at an appropriate local office of the State employment
service system wherein the opening occurs. The contractor further
agrees to provide such reports to such ‘local  office regarding
employment openings and hires as may be required.
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State and local government agencies holding Federal
contracts of $10,000 or more shall also list all their suitable
openings with the appropriate office of the State employment
service, but are not required to provide those reports set forth in
paragraphs (d) and (e).

{c) Listing of employment openings with the employment
service system pursuant to this clause shall be made at least
concurrently with the use of any other recruitment source or effort
and shall involve the normal obligations which attach to the placing
of a bona fide job order, including the acceptance of referrals of
veterans and nonveterans. The listing of employment openings does
not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to
relieve the contractor from any requirements in Executive Orders or
regulations regarding nondiscrimination in employment.

(d)  The reports required by paragraph (b) of this clause
shall include, but not be limited to, periodic reports which shall be
filed at least quarterly with the appropriate local office or, where
- the contractor has more than one hiring location in a State, with the
central office of that State employment service. Such reports shall
indicate for each hiring location (1) the number of individuals hired
during the reporting period, (2) the number of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the
Vietnam era hired, and (4) the total number of disabled veterans
hired. The reports should include covered veterans hired for
on-the-job training under 38 USC 1787. The contractor shall submit
a report within 30 days after the end of each reporting- period
wherein any performance is made on this contract identifying data
for each hiring location. The contractor shall maintain at each hiring
location copies of the reports submitted until the expiration of one
year after’ final payment under the contract, during which time
these reports and related documentation shall be made available,
upon request, for examination by any authorized representatives of
the Contracting Officer or of the Secretary of Labor.
Documentation would include personnel records respecting job
openings, recruitment and placement.

(e) Whenever the contractor becomes contractually bound
to the listing provisions of this clause, it shall advise the
employment service system in each State where it has
establishments of the name and location of each hiring location in
the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to
advise the State system of subsequent contracts. The contractor
may advise the State system when it is no longer bound by this
contract clause.

(f) This clause does not apply to the listing of
employment openings which occur and are filled outside of the 50
States, .the District of Columbia, Puerto Rico, Guam, and the Virgin
Islands,

(g) The provisions of paragraphs (b), (c), (d) and (e) of
this clause do not apply to openings which the contractor praposes
to fill from within his own organization or to fill pursuant to a
customary and traditional employer-union hiring arrangement. This
exclusion does not apply to a particular opening once an employer
decides to consider applicants outside of his own organization or
employer-union arrangement for that opening.

(h)  Asusedin this clause:

(1)  “All suitable employment openings’ includes,
but is not limited to, openings which occur in the following job

JANUARY 19’77

categories: production and nonproduction; plant and office;
laborers and mechanics; supervisory and nonsupervisory; technical;
and executive, administrative, and professional openings as are
compensated on a salary basis of less than $25,000 per year. This
term includes fulltime employment, temporary employment of
more than 3 days’ duration, and part-time employment, It does not
include openings which the contractor proposes to fill from within
his own organization or to fill pursuant to a customary and
waditional employer-union hiring arrangement nor openings in an
educational institution which are restricted to students of that
institution. Under the most compelling circumstances an
employment opening may not be suitable for listing, including such
situations where the needs of the Government cannot reasonably be
otherwise supplied, where listing would be contrary to national
security, or where the requirement of listing would otherwise not be
for the best interest of the Government.

(2)  “Appropriate office of the State employment
service system” means the local office of the Federal-State national
system of public employment offices with assigned responsibility
for serving the area where the employment opening is to be filled,
including the District of Columbia, Guam, Puerto Rico, and the
Virgin Islands,

(3) “Openings which the contractor proposes to fill
from within his own organization’ means employment openings for
which no consideration will be given to persons outside the
contractor’s organization (including any affiliates, subsidiaries, and
the parent companies) and includes any openings which the
contractor proposes to fill from regularly established “recall” lists,

(4)  "Openings which the contractor proposes to fill
pursuant to 2 customary and traditional employer-union hiring
arrangement” means employment openings which the contractor
proposes to fill from union halls, which is part of the customary and
traditional hiring relationship which exists between the contractor
and representatives of his employees.

(i) The contractor agrees to comply with the rules,
regulations, and relevant orders of the Secretary of Labor issued
pursuant to the Vietnam Veterans Readjustment Act, hereinafter
referred to as the “Act” (38 U.S.C. 2012).

Gg) In the event of the contractor’s noncompliance with
the requirements of this clause, actions for noncompliance may be
taken in accordance with the rules, regulations, and relevant orders
of the Secretary of Labor issued pursuant to the Act.

{k)  The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prescribed by the Director, Office of Federal Contract
Compliance Programs, provided by or through the Contracting
Officer. Such notice shall state the contractor’s obligation under the
law to take affirmative action to employ and advance in
employment qualified disabled veterans and veterans of the Vietnam
era for employment, and the rights of applicants and employees.

1) The contractor will notify each labor union or
representative of workers with which it has-a collective bargaining
agreement or other contract understanding, that the contractor is
bound by the terms of the Vietnam Era Veterans Readjustment
Assistance Act, and is committed to take affirmative action to
employ and advance in employment qualified disabled veterans and.
veterans of the Vietnam Era,
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(m) The contractor will include the provisions of this
clause in every subcontract or pufchase order of $10,000 or more
unless exempted by rules, regulations, or orders of the Secretary
issued pursuant to the Act, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such
action with respect to any subconwact or purchase order as the
Director of the Office of Federal Contract Compliance Programs
may direct to enforce such provisions, including action for
noncompliance. (ASPR 7-103.27)

106. ADMINISTRATION OF COST ACCOUNTING
STANDARDS (1975 MAR)

For the purpose of administering Cost Accounting Standards
requirements under this contract, the Contractor shall:

(a) Submit to the cognizant Contracting Officer a
description of the accounting change and the general dollar
magnitude of the change to reflect the sum of all increases and the
sum of all contracts containing the Cost Accounting Standards
clause (7-104,83(a)):

(i) for any change in cost accounting pfactices
required to comply with a new Cost Accounting Standard in
accordance with paragraphs (a)(3) and (a){4)(A) of the clause of this
contract entitled Cost Accounting Standards within sixty (60) days
(or such other date as may be mutually agreed to) after award of a
contract requiring sich change;

(i)  for any change to cost accounting practices
proposed in accordance with paragraph (a)(4)(B) of the clause of
this contract entitled Cost Accounting Standards not less than sixty
(60) days (or such other date as may be mutually agreed to) prior to
the effective date of the proposed change; or

(ii) for any failure to comply with an applicable
Cost Accounting Standard or to follow a disclosed practice as
contemplated by paragraph (a)(5) of the clause of this contract
entitled Cost Actounting Standards within sixty (60) days (or such
other date as may be mutually agreed to) after the date of
agreement of such noncomphance by the Contractor.

(b) Submit a cost impact.pmposal in the form and manner
specified by the cognizant Contracting Officer within sixty (60)
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days (ot such other date as may be mutually agreed to) after the
date of detesmination of the adequacy,and compliance of a change
submitted pursuant to (a){i), (it), or (iii) above.

(cy Agree to appropriate contract and subcontract
amendments to reflect adjustments established in accordance with
paragraphs (a)(4) and (a)(5) of the clause of this contract entitled
Cost Accounting Standards,

(d) Include the substance of this clause in all negociatcd'

subcontracts containing the clause -entitled Cost Accounting
Standards. In addition, include a provision in these subcontracts
which will require such subcontractors, within thirty (30) days after
receipt of award, to submit the following information to the
Contract Administration Office cognizant of the subcontractor’s
facility.

(1) = Subcontractor’s name and subcontract number.
{2)  Dollar amount and date of award.

(3) Name of Contractor making the award.

(4) A statement as to whether the subcontractor

has made or proposes to make any changes to accounting practices
that affect prime contracts or subcontracts containing the Cost
Accounting Standards clause unless such changes have already been
reported. If award of the subcontract results in making a Cost
Accounting Standard(s) effective for the first time, this shall also be
reported.

(e} In the event an adjustment is required to be made to
any subcontract hereunder, notify the Contracting Officer in writing
of such adjustment and agree to an adjustment in the price or
estimated cost and fee of this contract, as appropriate, based upon
the adjustment established under the subcontract. Such notice shall
be given within thirty (30) days after receipt of the proposed
subcontract adjustment, and shall include a proposal for adjustment
to such higher tier subcontract or prime contract as appropriate.

()  When the Cost Accounting Standards clause and this
clause are included in subcontracts, the term “Contracting Officer”
shall be suitably altered to identify the purchaser. (ASPR
7-104.83(b))
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-~ 14: ALTERATIONS: (10-76)  {TONSTRUCTION CONTRACT)

-

'Ihe Labor Stardards Provisions (11-75) are he.reby modified as follcn-;s

In the table of OOﬂten‘%'s under 3 APPRE‘.N'I‘ICBS AND 'I'RAI‘IEES delete (1975
AUu) anc’. substitute (1976 OCT) therefore.

. PROVISICNS 3 APPRENTICES AND TRATNEES (1975 AUG) is hereby deleted and

new PRCVISICON 3 APPRENTICES AND mms (1976 OCT) attached hereto js
. Substitited therefor.

"1 of 3
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APPRENTICES AND TRAINEES (1976 0CT)

(2) Apprentices shall be permitted to work as such only when they arc registered, individually,
under a buna fide apprenticeship program registered with a State apprenticeship agency which is
tecognized by the Bureau of Apprenticeship and Training, United States Department of Labor;
o1, if no such recogniszed agency exists in a Staty, uader 8 program registered with the uloresaid
Burcau of Apprenticeship and Traiming. The allowable ratio of apprentices to journeymen in any
eraft classificution shall not be greater than the ranio permitted to the Contractor as to his catire
work force under the registered programg Any cmployec tistéd en a payroll st an apprentice wage

_rate, who is not a traince us defined in subparagraph (b) of this clause, who is not registered as

sbove, shall be paid the wape rate determined by the Secretary of Labor for the classification of
work he actually performed. The Contractar shall furnish written cvidence of the rezlstration of
his program and apprentices as well uas of the ratios allowed and the wuge rates rcquired to be
paid thereunder for the arca of construction, prior to using any apprentices in the contract work.

‘s Apprentice” means 4 person employed and individually registered in a bona.fide apprenticeship

program registered with the United States Department af Lahor, Bureau of Apprenticeship and
Training, or with a State apprenticeship apcacy recognized by the Burcau, or 2 person in his first
50 days of probationdry employment as an apprentice in such un apprenticeship program, who is

‘not individually regisiercd in the program. but who hus been cerlificd by the Burcau of Ap-

prenticeship and Training or a State Apprenticeship Council to be eligible for, probationary em-
ployment as zn apprentice. . : )

(b) Trainces shall be peemitied to work as such whza they are boni fide trainecs employed pur-
suant to a program approved by the US. Depurtment of Labor, | aployment and Training Ad-

“ministration, Burcau of Apprenticeship and Training. " Trainee™ mcans 2 person receiving on-the-
- Job training in a construction occupation under a program which is approved but not necessarily

sponsored by the U.S. Department of Labor, Employment and Training Administration, Burean
of Apprenticeship and Training, and which is reviswed from time to time by the Employment and
Training Administration to insure that the training mcets adequate standards, *
€c) The Contractor shall make a diligent effort ta hire for pecformance of work under this con-
tract 2 number of apprentices of trainces, or boath, in each occupation, which bears to the average-
number of the journcymen in that occupation to be employed in the pctformance of the contract
the applicable ratio as set orthin purazraph (c){6) of this ciause, ’
{1) The Contractor shall assure that twenty-five percent (25%) of such zpprentices or
trainess in cach occupation arc in their first year of training, where feasible. Feasibility here in-

&

volves a consideration of (i) the availability of training oppertunitizs for {irst year apprentices,

(i1) the hazardous nature of the work for beginning workers and (i) excessive unemployment of -

apprentices in their second and subsequent years of training. .

{2) The Contractor shall, during the performance of the contract, to the greatest extent
passible, employ the number of apprentices or trainees necessary to mect currently the requires
menss of paragraphs (¢} and (c)(1) of this clause. ) )

{3) The Contractor shall maintain recurds of employment on this contract by trade of the
number of apprentices and teainees, apprentices and trainees in first year of training, and of jour-
neymen, and the wages paid and hours of work of such agprentices, trainzes and joumcymen. In
addition, the Contractor who ciaims complisnce based on the criterion sct forth in paragraph
{4)(i1) of this clause shall maintain such recerds of employnicnd on all his construction work in
the same Jabor market arca, both public and private, during the performance of this contracl.
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(4) The Contracior will be deemed to have made a “diligent ciTort™ as required by paragraph
(c) if dering the perfofmance of this contract, he accomplishes at least one of the following thrce
objectives: (i) the Contractor employs under this contract a number of apprentices and trainecs
by crafl, at least equal to the ratios established in accordance with paragraph (6) of this clause, or
{ii) the Conteactor employs, on all his construction work, both public and private, ia the same
Inbor market arca, an average number of apprentices and.trainces by ciaft at least equal to the

"ratios-established in accordance with plaragraph (6) of this clause, or (iii) the Contractor (A) if

covered by a collective bargaining agreement, before commencement of any work on the project,

.bas ziven written notice to all joint apprenticeship comnuttecs, the local U.S. Employment *
~Security Office, local chapter of the Urban League, Workers Defense League, or other local or-
" ganizations cancerned with minority employment, and the Bureau of Apprenticeship and Training

Represcntatives, U.S. Department of Labor for the locality of the work; (B) il not covered by a
collective bargaining agreement, has given wrillen notice to all of the groups stated above, except
Joint apprenticeship committees, and will in addition notify all non-joint apprenticeship sponsors
in ihe labor market arca; (C) has employed ail qualificd applicanis referred to him through nor-
mal channcls (such as the Employment Servize, the Joint Apprenticeship Commitices, and where

_applicable; minority organizations and apprentice outrcach programs who have been delegated
_this function) at least up to the number of such apprentices and trainces required by paragraph

(6) of this clause; (D) notice, 2s referred to hercin, will include at least the Contractor’s name
and address, job site aduress, valuc of the contract, expected starting 2nd completion dates, the

- estimated average number of employecs in each occupation to be employed over the duration of

the contract work, and a statement of his willingness to employ a number of apprentices and
teainess at least cqual to the ratios established in accordance with paragraph (6) of this clause. A
eopy of this notice shall be fumished to the Contracting Oficer upan request. ’

¢5) The Contractor shall supply, to the Contracting Ofticer, and to the Sceretary of Labor, a
feport at three month intervals during prefermance of the coatract and after completipn of con-
tract perforiance a statement dexcribing steps taken toward ma!wﬁ&~ a diligent e/fort and contain-

" ing a breakdown by craft, ol hours worked and wages paid for firnt year apprentices and lrmnc&

other apprentices and frainces, and [oumeysren.

* O (6) The applicable ratios of apprentices and trainees 1o journcymerr in 2ny occv—::x!ion for
the purpose of this'clause shall be as follows: (i) In any occupation the applicable ratio of ap~
prentices and trainees to journcymen shall be equal lo the predominant ratio for the occupation
In the arca where the construction is being undertaken, set forth in collective bargaining agpree-
ments, or other employment agreements, and available through the Hureau of Apprenticeshipand
Training ltepresentative, U.S. Departinent of Labor for the locality of the work. (1) For any oc-
cupation for which no ratw is fouad, the ratio of apprentices and tronees to jourmerymen shall be
determined by the Contractoe in accoidance with the recommendations sct forth in the Standards
of the National Joint Apprentize Commitieg fur the oscipabon, which are on file at offices of the
U.S. {repartment of Labor's Burean of Apprenticeship snd Trshurg, (i) For any occupation for
which po such recommendations are founid, the ratio of apprentices and trainzes to _pumeymcn
ahali b¢ alleast onc apprentice or traince for every five journeymen.
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LABOR STANDARDS PROVISIONS
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November 1975

LABOR STANDARDS PROVISIONS
(Construction Contract)

(Provisions 1 through 8 are those prescribed by the General Services Administration in Standard Form 19-A, November
1972 Edition as amended pursuant to the latest revisions of the Armed Services Procurement Regulation.)

1. DAVIS.-BACON ACT (40 U.S.C. 276a to a-7) (1972
FEB )

{a)  All mechanics and laborers employed or working
directly upon the site of the work shall be paid unconditionally and
not less often than once a week, and without subsequent deduction
or rebate on any account {except such payroll deductions as are
permitted by the Copeland Regulations (29 CFR, Part 3}), the full
amounts due at time of payment computed at wage rates not less
than the aggregate of the basic hourly rates and the rates of
payments, contributions, or costs for any fringe benefits contained
in the wage determination decision of the Secretary of Labor which
is attached hereto and made a part hereof, rcgardless of any
contractual relationship which may be alleged to exist between the
Contractor or subcontractor and such laborers and mechanics, A
copy of such wage determination decision shall be kept posted by
the Contractor at the site of the work in a prominent place where it
can be easily seen by the workers.

(b) The Contractor may discharge his obligation under
this clause to workers in any classification for which the wage
determination decision contains:

(1) Only a basic hourly rate of pay, by making
payment at not less than such basic houtly rate, except as otherwise
provided in the Copeland Regulations {29 CFR, Part 3}; or

{2) Both a basic hourly rate of pay and fringe
benefits payments, by making payment in cash, by imevocably
making contributions pursuant to a fund, plan, or program for,
and/or by assuming an enforceable commitment to bear the cost of,
bonafide fringe benefits contemplated by the Davis-Bacon Act, or
by any combination thereof, Contributions made, or costs assumed,
on other than a weekly basis shall be considered as having been
constructively .made or assumed, during a weekly period to the
extent that they apply to such period. Where a fringe benefit is
expressed in a wage determination in any manner other than as an
hourly rate and the Contractor pavs a cash equivalent or provides an
alternative fringe/benefit, he shall furnish information with his
payrolls showing how he determined that the cost incurred to make
the cash payment or to provide the alternative fringe benefit is equal
to the cost of the wage determination fringe benefit, In any case
where the Contractor provides a {ringe benefit different from any
contained in the wage determination, he shall similarly show how he
arrived at the hourly rate shown therefore. In the event of
disagreement between or among the interested parties as 10 an
squivalent of any fringe benefit, the Contracting Officer shail
sabmit the question, together with his recommendation, to the
Secretary of Labor for final determination.

(¢) The assumption of an enforceable commitment to
bear the cost of fringe benefits, or the provision of any fringe
benefits not expressly listed in section 1 (b) (2) of the Davis-Bacon
Act or in the wage determination decision forming a part of the
contract, may be considered as payment of wages only with the
approval of the Secretary of Labor pursuant to a written request by
the Contractor. The Secretary of Labor may require the Contractor
to set aside assets, in a separate account, to meet his obligations
under any unfunded plan or program,

(d) The Contracting Officer shall require that any class of
laborers or mechanics, including apprentices and trainees, which is
not listed in the wage determination decision and which is to be
employed under the contract shall be classified or reclassified
conformably fto the wage determination decision and shall report
the action taken to the Secretary of Labor. If the interested parties
cannot agrec on the proper classification or reclassification of a
particular class of laborers or mechanics, including apprentices and
trainees, to be used, the Contracting Officer shall submit the
question, together with his recommendation, to the Secretary of
Labor for final determination,

(e) In the event it is found by the Contracting Officer that
any laborer ot mechanic employed by the Contracror cor any
subcontractor directly on the site of the work covered by this
contract has been or is being paid at a rate of wages less than the
rate of wages required by paragraph (a) of this clause, the
Contracting Officer may (1) by written notice to the Government
Prime Contractor terminate his right to proceed with the work, or
such part of the work as to which there has been a failure to pay
said required wages, and [ii) prosecute the work to completion by
contract or otherwise, whereupon such Contractor and his sureties
shall be liable to the Government for any excess ¢ . “ts occasioned by
the Government thereby,

(f Paragraphs (a) through (e) of the clause shall apply to
this contract to the extent that it is (i} a prime contract with rhe
Gavernment subject to the Davis-Bacon Act or (i) a subcontract
also subject to the Davis-Bacon Act under such prime contract.
{ASPR 7-602.23 (a) (i})

2. CONTRACT WOREK HOURS AND SAFETY STAN-
DARDS ACT-OVERTIME COMPENSATION (40
U.8.C. 327-333) (1973 APR)

Note: This contract is subgect to the Contract Wark Hours
and Safety Standards Act and to the applicable rules, regulations,
and interpretations of the Secretary of Labor,

(a} The Contractor shall not require or permit anyv labores
or mechanic in any workweek in which he is employed on any work
under this contract to work in excess of eight {8) hours in any
calendar day or in excess ot forty (40) hours in such workweek on
work subject to the provisions of the Contract Work Hours und
Safery Standards Act unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times his bane
rate of pay for all such hours worked in excess of eight (8) hauis in
any calendar day or in excess of forty (40) hours in such warkweck,
whichever is the greater number of overtime hours. The “basic rate
of pay,” as used in this clause, shall be the amcunt paid per hour.
exclusive of the Contractot’s contribution or cost for fringe benefits
and any cash payment made in lieu of providing fringe benefits, ot
the basic hourly rate contained in the wage determination,
whichever is greater.

(b) In the event of any violation of the provisions of
paragraph (a), the Contractor shall be liable to any affected
employee for any amounts due, and to the United States for
liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic employed in
violation of the provisions of paragraph (a) in the sum of $10 for
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Labor Standards Provisions—November 1975

each calendar day on which such employee was required or
permitted to be employed on such work in excess of eight (8) hours
or in excess of the standard workweek of forty (40} hours without
payment of the overtime wages required by paragraph (a). (ASPR
7-602.23 (a) (ii)) ’

3. APPRENTICES AND TRAINEES (1975 AUG)

(a) Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed and individually registered in a bon.: fide apprenticeship
program registered with the U.S. Department of Tabor, Manpower
Administration, Bureau of Apprenticeship and Training, or with the
State Apprenticeship Agency recognized by the bureau, or if the
person is employed in his first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is nat
individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or the State
Apprenticeship Agency (where appropriate; to be eligible for
probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen n any craft classifwation employed on
this contract shall not be greater than the ratio perniitted to the
contractor as to his entire work force undesr the registered program.
Any employee listed on a payroll at an apprentice wage rate, who s
not a trainee as defined in svbparagraph {b) 7 this clause or is not
registercd or otherwise employed as stated above, shall be paid the
wage rate. determined by the Sewretury of Labor for the
classification of work he actually performed. The contractor or
subcontractor will be required o furnish te the contracting ofticer
or a represeniatne of the WageeHooar Dasion of the US,
Department of Laher wricten evidence of the regizcation of his
program and ipprentices as weil as the appropriste ratios and wage
rates (expressed in percentages of the tourney man bourly rates), fig

v appientices on the

the area of construction prier 1o using a
contract work. The wage paid apprentwes shali be not less rhan the
appropriate perceriage of inc journeviman's rate coniuned in the
applicable wage determination.

(b} Trainces will be permitted o work ot less than the
predetermined rate for the work performed when they are
employed pursuant t¢ and individually registered in a program
which has received prior approval. evidenced by formal certification,
by the U.S. Department of Labor. Marpower Administration,
Bureau of Apprenticeship and Traming. The ratio of trainees to
journeymen employed on this contrace s not be greater than
permitted under the plan approved by the Eui<au of Apprenticeship
and Training. Every trainee muast be paid at not less than the rate
specified in the approved program for his level of progress. Any
employee listed on the payroll at a trainee rate who is not registered
and not participating in a training plan approved by the Bureau of
Aporenticeship and Training shall he paid aut less than the wage
rute determined by the Secretary of Libor fur the Classification of
work he actually performed. The cuntracter or subcontractor will
be iequirsd to furmish the contracting oflicer or representative of
the Waga-lour Divisicr: of the LS. Department of Labor written
evidence of the certification of his program, the registration of the
trainees, and the ratios and wage rates prescribed in that program. In
the avent the Bureau of Apprenticeshsp and Training withdraws the
approvil of 2 waining program, the contractor will no longer be
permitted to utilize trairees &t less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

{c¢) The utilization of apprentices, rrainees and

journeymen under this part shall be in conformity with the equal
employment opportunity requirements of this contract.

4. PAYROLLS AND BASIC RECORDS (1969 JUN)

(a)  The Contractor shall maintain payrolls and basic
records relating thereto during the course of the work and shall
preserve them for a period of three (3) years thereafter for all
laborers and mechanics working at the site of the work., Such
records shall contain the name and address of each such employee,
his correct classification, rate of pay ({including rates of
contributions for, or costs assumed to provide, fringe benefits),
daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Contractor has obtained approval
from the Secretary of Labor as provided in paragraph (c) of the
clause entitled “Davis-Bacon Act,” he shall maintain records which
show the commitment, ity approval, written communication.of the
plan or program to the laborers or mechanics affected, and the costs
anticipated or incurred under the plan or program.

{b)  The Contractor shall submit weekly a copy of all
payrolls to the Contracting Officer. The Government Prime Con-
tractor shall be responsible for the submission of copies of payrolls
of all subcontractors. The copy shall be accompanied by a statement
signed by the Contractor indicating that the payrolls are correct and
complete, that the wage rates contained therein are not less than
those determined by the Secretary of Labor, and that the
classifications set forth for cach laborer or mechanic conform with
the work he performed. Weckly submission of the “Statement of
Compliance”™ required under this contract and the Copeland
Regulations of the Secretary of Labor (29 CFR, Part 3) shall satisfy
the requirement for submission of the above statement. The
Contractor shall submit also a copy of any approval by the
Secretary of Labor with respect to fringe benefits which is required
by paragraph (¢) of the clause entitled “Davis-Bacon Act.”

(¢} The Contractor shall make the records required under
this clause available for inspection by authorized representatives of
the Contracting Officer and the Department of Labor, and shall
permit such representatives to interview employees during working
hours on the job. (ASPR 7-602,23 (a) (iv})

5. COMPLIANCE WITH COPELAND REGULATIONS
(1964 JUN)

The Contractor shall comply with the Copeland Regulations
of the Secretary of Labor (29 CFR, Part 3) which are incorporated
herein by reference. (ASPR 7-602.23 (a) {v})

6. WITHHOLDING OF FUNDS (1972 FEB)

(a)  The Contracting Officer may withhold or cause to be
withheld from the Government Prime Contractor so much of the
accrued payments or advances as may be considered necessary (i) to
pay laborers and mechanics, including apprentices and trainees,
employed by the Contractor or any subcontractor on the work the
full amount of wages required by the contract, and (ii} to satisfy
any liability of any Contractor for liquidated damages under the
clause hereof entitled “Contract Work Hours and Safety Standards
Act—Qvertime Compensations,”

(b)  If any Contractor fails to pay any laborer or mechanic
including any apprentice or trainee employed or working on the site
of the work, all or part of the wages required by the contract, the
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Contracting Officer may, after written notice to the Government,
Prime Contractor, take such action as may be necessary to cause
suspension of any further payments or advances until such
violations have ceased. {ASPR 7-602.23 (a} {vi})

7. SUBCONTRACTS (1972 FEB)

The Contractor agrees to insert the clauses hereof entitled
“PavisBacon Act,” “Contract Work Hours and Safety Standards
Act —Overtime Compensation,” “Apprentices and Trainees,” “Pay-
rolls and Basic Records,” “Compliance with Copeland Regulations,”
“Withholding of Funds,” “Subcontracts,” and “Contract Termina-
tion—Debarment™ in all subcoutracts, The term “Contrace’ as used
in‘such clauses in any subcontract shall be deemed 1o refer to the
subcontractar except in the phrase “Government Prime Contrac-

tor.” (ASPR 7-602.23 (a) (vii))

8. CONTRACT TERMINATION-DEBARMENT (1972
APR)

A breach of the clauses hereof entitled “Davis-Bacon Act.”
wContract Work Hours and Safery Standards Act-Overtime Com-
pensation,” “Apprentices and  Trainees,” “Payralls and Basic
Records,” “Compliance With Copeland Regulations,” “Wirhholding
of Funds,” and “Subcontracts”” may be grounds for rermination of
the contract, and for debarment as provided in 29 CFR 3,6 (ASPR
7-602,23 (a) (viii))

9, LISTING OF EMPLOYMENT OPENINGS (1975
JUN)

{This clause is applicable pursuant o 41 CFR 50250 it this
contract is for $10,000 or more.)

{a)  The Contractor, to provide special cinphasis to the
employment of qualificd disabled veterans wnd vererans of the
Vietnam era, agrec that all suitable employment openings of the
Contractar which exist at the time of the execution of this contract
and those which occur during the performance of this contract,
including thase not generated by this contract and including rhose
occurring at an establishment of the Contractor other than the vne
wherein the contract is being performed by excluding those of
independently operated corporate affiliates, shall be offered for
listing at the appropriate office of the State employment service
system wherein the opening occurs and to provide reports to such
office regarding employment openings and hires as may be required.

(b}  Listings of employment openings with the employ-

" ment service system pursuant to this clause shall be made at least

concurrently with the use of any other recruitment service or effort
and shall involve the normal obligations which attach to the placing
of a bona fide job order, including the acceptance of referrals of
veterans and non-veterans. Listing of employment openings does not
require the hiring of any particular job applicant or from any
particular group of job applicants referred by the employment
service system. Nothing contained herein is intended to relieve the
Contractor from any requirements in any Executive Order or
regulation regarding nondiscrimination in employment.

(<) (1)  Reports required shall include, but not be
limited to, periodic reports which shall be filed at least quarterly
with the appropriate local State employment service office or,
where the Contractor has more than one establishment in a State,
with the central office of the. State employment service. Sich

Labor Standards Provisions—November 1975

reports shall indicate for each establishment (i) the number of
individuals who were hired during the reporting period, (ii) the
number of those hired who were disabled veterans, and (iii) the
number of those hired who were non-disabled veterans of the
Vietnam era. The Contractor shall maintain copies of the reports
submitted until the expiration of one year after final payment under
the contract, during which time they shall be made available, upon
request, for examination by any authorized representatives of the
Contracting Officer or the Secretary of Labor.’

(2)  Whenever the Contractor becomes contractu-
ally bound to the listing provisions of this clause, he shall advise the
ciployment service system in cach State wherein he has establish-
ments, of the name and location of each such establishment in the
State. As long as the Contractor is contractually bound to these
provisions and has so advised the State employment service system,
there is no need to advise the State system of subsequent contracts,
The Contractor may advise the State system when he is no longer
hound bv this contract clause,

{3) M the contract is with a State or local govern-
ment, the procedures set forth in subparagraphs (1) and (2) of this
paragraph (¢} are not required.

:d}  This clause docs not apply to the listing of employ-
ment openings which occur and are filled outside the 50 States, the
Pistrict of Columbia, Guam, ifuerto Rico, and the Virgin Islands.

() This clause daes not apply to openings which the
Cantractar proposes to fil from within his own organization or to
fi}! pursuant to a customary and traditional employer-union hiring
arrangewment. This exclusion does not apply to a particular apening
once an employer decides to vonsider applicants outside of his own
arganization or emplayer-union arrangements for that opening.

H As used in this clause:

(1 “All surtable employment openings’ includes,
but 15 not limited to, openings which occur in the following job
categories. production and nonproduction: plant and office; labor-
ers and mechanies; supervisory and nonsupervisory; technical; and
executive, administrative, and professional openings which are
compensated on a basis of less than $18,000 per year. This term
includes fulktime employment, temporary employment of more
than three {3) days’ duration, and part-time employment.

(2) “Appropriate office of the State employment
service system'' means the local office of the Federal-State national
system of public employment officers with assigned responsibility
for serving the area of the establishment where the employment
opening is to be filled, including the District of Columbia, Guam,
Puerto Rico, and the Virgin Islands,

(3} “Openings which the Contractor proposes to
fill from within his own organization” means employment openings
for which no consideration will be given to persons outside the
Contractor’s organization (including any affiliates, subsidiarics, and
the parent companies) and includes any openings which the
Contractor proposes to fill from regularly established “recall” and
“rehire" lists.

(4) “Openings which the Contractor proposes to
fill from within his own organization or to fill pursuant tu a
customary and traditional employcr-union hiring arrangement”

Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0

3

SOyt

iy



Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0

Labor Standards Provisions—November 1975

means employment openings for which no consideration will be
given to persons outside of a special hiring arrangement, including
openings which the Contractor proposes to fill from union hiring
halls, which is part of the customary and madidonal employment
relationship existing between the Contractor and representatives of
his employees,

(5)  “Disabled veteran” means a person entitled to
disability compensation under laws administered by the Veterans
Administration for disability rateé at thirty percent {30%) or mare,
or a person whose discharge or releasc from active duty wns for a
disability incurred or aggravared in line of duty.

(6) “Veteran of the Vietnam era” means a person
who was discharged or released within the 48 months preceding his
application for employment covered under this part and whe (i}
served on active duty for a period of mare than 180 days, any part
of which occurred after August 5. 1964, and was dischasged or
released therefrom with other than a dishonorabie discharge, or (1)
was discharged or released from active duty for service-connected
disability if any part of such duty was performed after August 5,
1964,

(g}  The Contractor agrecs to place this clause {excluding
this paragraph (g)) in a subcontract directly under this contract
provided, such subcontract is for $10,000 or more. (Subcontracts
for personal services are exempted from this requirement.)

(h)  Failure of the Contractor to comply with the require-
ments of this clause result in termination of default of the contract
concerned. (ASPR 7-602.49)

NOTICE TO THE GOVERNMENT OF LABOR
DISPUTES (1958 SEP)

10.

{a)  Whenever the Contractor has knowledge that any
actual or potential labor dispute is delaying or threatens to delay the
timely performance of this contract, the Contractor shall immedi-
ately give notice thereof, including all relevant information with
respect thereto, to the Contracting Officer.

(b)  The Contractor agrees to insert the substance of this
clause, including this paragraph (b), in any subcontract hereunder as
to which a labor dispute may delay the timely performance of this
contract; except that each such subcontract shall provide that in the
event.its timely performance is delayed or threatened by delay by
actual or potential labor dispute, the subcontractor shall immedi-
ately notify his next higher tier subcontractor, or the prime
contractor, as the case may be, of all relevant information with
respect to such dispute. (ASPR 7-104.4)

11. DISPUTE CONCERNING LABOR STANDARDS

(1965 JAN)

Disputes arising out of the labor standards provisions of thi:
contract shall be subject to the “Disputes’ clause except to the
éxtent such disputes involve the meaning of classifications of wage
rates cantained in the wage deterrination decision of the Secretary
of Labor or the applicability of the lakor provisions of the contract
which questians shall be referred to the Sccretary of Labor i
accordance with the procedures of the Department of Labor, (ASER
7-603.258)

12, LABOR RELATIONS (6-72)

It is the Contractor’s responsibility to maintain satisfactony
lubor relations with his employees, Representatives of the Contrac-
ting Officer will not participafe in libor relations matters unless
disputes develop that inter{ere with the proper performance nf the
contract, at which time the representative may endeavor to assist in
settling the difficulty or may refer the matter to the Federal
Mediation and Conciliation Service or the Commander, Naval
Facilities Enginecring Command for appropriate action.

MINIMUM WAGE RATES AND OTHER LABOR
STANDARDS (6-72)

13.

(a) The Contractor shall pay mechanics and laborers
employed or working directly upon the site of the work wage rates
not less than those determined as prevailing by the Secretary of
Labor and contained in the wage determination decision that is
attached to this specification or addendum thereto, In the event of
any difference between the Contractor and the Government
concerning the proper wage rates to be paid, the classification of
employees to conform to prevailing practice, the amount of wages
due employees, or any other application or interpretation of the
labor standards provisions in this contract, the differences shall be
referred to the Contracting Officer who shall determine the matter
with advice from the Secretary of Labor as required by Department
of Labor regulations,

(b)  Investigation of Labor Conditions, The wage determi-
nation decision of the Secretary of Labor attached hereto or
included by amendment is made a part of this contract for the
purpose of setting forth the minimum hourly wage rates required to
be paid by the Davis-Bacon Act. The rates set forth in the wage
determination are no warranty that labor will be available at these
rates. Bidders are advised to make their own investigation to
determine local labor conditions,
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Special Paragraphs

1. . TELEGRAPHIC MODIFICATIONS OR WITHDRAWAL OF BIDS,

" in accordance with Section 2A, Clause 7, may be made. Telegraphic modifications

or withdrawal of bids should be identified as follows:

"Telegraphic Modification of Bid for Painting of Water Tower, Specificatidn '

" and forwarded immediately to the office to which the wr_ii:tgn bids were submitted. | o

2. REFERENCE TO AMENDMENTS

" Each bidder shall refer in his bid to all amendments to this solicitation in
- accardance with Clause 29 of Section 2A to this contract; failure to do so
~may constitute an informality in the bid and be cause for rejection of the bid.

s __AVATLABILITY OF SPECIFICATIONS, STANDARDS AND DESCRIPTION

T

(e

-

g L

" "be obtained from the publishers. o

pecifications, standards and descriptions in this solicitation are available 25X1
‘as indicated below: - : R . -
IS
B ~(b) Commercial Specifications, Standards and Descriptions: These specifications,
" " ’standards, and descriptions are not available from Government sources. They may 25X

,fcc)‘Availability of specifications and standards‘nOt'listed in|

,',",,_Descriptions not listed in TD-3 and Plans, Drawings, and other pertinent documen
' The specifications, standards, plans, drawings, descriptions and other pertinent
-documents cited in this solicitation may be obtained by submitting request to:

Approved For Release 2005/06/22 :1ICIA-RDP86-00800R000200150001-0
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- “Government shall not be liable for any damages sustained as a result of such
- wreduction or suspension, nor for any failure of the supply lines to the con- |
- tractors connections. Unless specified. otherwise in this Section entitled . !

5.~ OFFICE OF THE CONTRACTOR

- The. contractor shall maintain. an office or place of business: with complete

6% BILLING AND PAYMENT

,v._;‘f%Rﬁiities-t for payment in triplic':ate',‘" may .be. s.ubmitted ance per calendax month.

"as.a total percentage completed to the date of billing. Any disagreement as
- to-percentage completed shall be resolved by accepting the contracting officer's
' decision. A ten percent retention of payment shall apply to any partial payments

*“ ~is7in accordance with provisions of Clause 7, Section 3A of this contract.

Approved-For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0

‘Requests should give the mumber of the solicitation and the title of the
specification, standard, plan, drawing, or other pertinent documents re-
quested, exactly as cited in this solicitation. The drawings included with
this. specification are full scale and are provided at no cost. . -

4.~ AVAILABILITY OF UTILITY SERVICES

‘ Bi%‘}tﬁc. and water service will be made available to the contractor at the
neafest available existing outlet at prevailing Government rates which may be

. obtained upon application | The Contractor will be T STAT

required to furnish all labor, equipment and materials to make utilities connec-
tions and to furnish and install valves, transformers, and meters for each service.
.The'.contractor shall determine that each source is adequate and suitable for

.~ the requirements of his equipment hefore making comnection and on condition or a
“condition satisfactory to the No ggaranty' of any kind is
such

madé as to the continuity and level of the supply ol utility services. 25X1
They will be reduced or suspended as the needs of the Government require and the

MSpecial Paragraphs' final connections to existing utilities shall be made by
- the Contractor under the direct supervision of Government personnel.

telephone service. Such office or place of business shall be manned .during

all normal working hours, and at amy other time when .work is in progress.
Telephone service shall be toll free or authorized to accept collect calls from
the Publis Works Officer or his designated Representatives, for the ordering of
work or for amy other purposes in comnection with: the work.

e

: Each Tequest for payment shall include all work performed and shall be quoted

“made prior to final completion and acceptance by the Govermment. Such retention

Approved For Release 2005/06/22 2 CIA-RDP86-00800R000200150001-0
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DIVISION 1 - DETAIL REQUIREMENTS

Section 1 - MATERIAL AND FIELD WORK
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DIVISION 1 - DETATL REQUIREMENTS

Section 1 - Material and Pielc_l Woxjk

“:1. APPLICABLE PUBLICATIONS

! ~.The following publications of the issues listed below, but referred to else-

| .. where by basic designation only, form a part of this specification to the
extent indicated by the references thereto (where a number is suffixed to

the specification number, it denotes the effective amendment to the specifi- '
cation): :

(a) Federal and Military Specification | s . SRR

"IT-E-489F(1) Enamel, Alkyd, Gloss (foxfextei‘idr and interior surfaces)

T

= TT-P-645 Primer, Paint, Zinc-Chromate, Alkyd type. | -
AR " or equal | ST R

' M.1-R-10036D, Rust_arresting compound, for treatment of rusted metals

SR

e e

(b) Federal Aviation Agency (FAA) )

B ' FAA-FSO-N26, Obstruction Marking (or equal) and lighting, revised
P © . September 1962. SR :

- 2. SCOPE OF THE WORK . R | o

. ~~"The work includes the painting of all exterior metal surfaces of the 150,000
" :-gallon elevated water tamk, colums, risers, rods and turnbuckles, railings,
" ladders, balcony and valve pit cover as indicated on sketch No. M-37A. Painting
' .5hall be in a pattern conforming to FAA Publication No. FAA TS0-N26, "Obstruction
. Marking and Lighting", with alternate squares and " bands of white and inter-
“"national . orange, as indicated. After all preparation of surfaces on which rust
-arresting compound and primers have been-applied, all surfaces shall receive two
.coats of enamel conforming to Specification TT-E-489F(1), Type A. . o

Surfaces to be painted shall be thoroughly cleaned, and unless specified other- =
‘wise, shall be dry when paint is applied. Paint shall not be applied to surfaces =
.wpon which there is frost, ice or snow. Painting materials shall be worked IR
“thoroughly into all joints, crevices, and open spaces. Samples of all colors shall
be submitted for-approval. Succeeding coats of paint shall vary sufficiently in
hades from the color of the preceding coat to permit ready identification.
inished surfaces shall be smooth, even, and free of defects. Damaged painting - -
"“Shall be retouched before applying succeeding coats of paint. Paint and paint
- materials shall be delivered in umbroken original packages bearing the manufac-
=“turer's name and brand designation. Storage of paints and paint materials and .
--the mixing of paints shall be restricted to the locations directed. Reduction of
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- “paints to proper brushing consistency shall be accomplished by adding fresh.

* . paint; ‘except that when thinning is mandatory faor the type of paint being

" used, written permission to use thimners shall be obtainted from the Officer
in Charge. The written permission shall include quantities and types of

thifners to be used. Thinners shall not be permitted upon the job site
“unless written permission for thinning has been given by the Officer in o
Chatge. |

4. "SAMPLING AND TESTING

&

'+ . Sampling and testing of paints as specified hereinafter shall be proyided .
B _whenever the quantity of paint of ome type in excess.of 50 gallons is re-
e " quired. Paints proposed for use shall be sampled from material delivered to
‘the, job site and tested by a recognized, independent testing laboratory, approved
" by-the Officer in Charge, at the contractors expense. Paint proposed for use-
" shall be stored on the project site in sealed and labeled containers, sufficiently
. .’ .7if advance of need to allow a minimum of five (5) days for testing. Upon notifi~
~cation by the Contractor that the material is at the site, a one-quart sample
. of each batch shall be obtained by random selection from the sealed containers
by the Officer in Charge. Duplicate samples shall be furnished ta the Officer
in Charge. Adequate mixing prior to sampling shall be accomplished to insure
a.1miform representative sample, A batch is defined as that quantity of material
processed at one time and identified by a number, intended use, and quantity *
‘involved. Testing shall include all tests specified in the standard specifi-
“-cations for the paint and any requirements specified herein, specifically in-
7 'cluding composition of both pigment and vehicle, and quantitative requirements
' for mixed paint. Other samples will be taken from paints being used on the job.
and._tested by the Government. o o ,

5. PREPARATION OF SURFACES

.." +(a) General. All dirt, dust, rust, scale, loose particles,'dis~in1;egrated' paint,
. ‘grease, oil and other deleterious substances. .shall be remoyved from all surfaces:
. which are to be painted. All surfaces shall be sandpapered, wire brushed or

* ubbed with steel wool over their entire surfaces to dull the gloss, and scraped

- wheTe necessary to remove loose paint. L

—

'(b) Rusted Surfaces. All rusted spotgshaill be cle?ﬁéd down to bare metal in-

cTuding spots where rust discoloration appears. through the existing paint. The _ |

Yemoval shall be to the extent that only rust discoloration in deep pits remain. -
‘Othexwise, the surfaces shall be cleaned to bright metal." A

() Wiping of Surfaces. After all other cleaning operations: and wire brushing -
' @nd sanding are completed, all previously painted surfaces shall be wiped down . v
- with cléan rags saturated with mineral spirits which. shall be allawed to dry. = 7
. Such wiping shall immediately precede the application of the rustsarresting - .
.. compound, where required, or the first coat of paint. - S0
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: (@).f?ds’tf—AxTesting Compound and Primer.

*  Immediately after cleaning and before any new rust has formed, the base surfaces
....shall receive a coat of rust-arresting compound conforming to specification

~ MIL-R-10036; after the compound is thoroughly dry and hard, such surfaces shall

receive two coats of zinc-chromate primer conforming to Specification TT-P-645.

%Wbrkmanship shall be first class in every -respect. Paints shall be:applied
arefully with good, clean brushes. The contractor shall mask or otherwise
revent brushmark. contamination of the colors. Abutting colors shall have

of one color or another will be sufficient grounds for rejection of the work

and will require repainting. The work shall be so conducted as to avoid con-
tamination of other surfaces and public and private property in the area; any
damage thereto shall be made good by the contractor at his expense. Sufficient
time shall be allowed between coats to assure.thorough drying, and each coat '
shall be in proper condition before the next coat is applied, sanding and

- dusting as. required to produce finishes free of visible defects when viewed
from a distance of 5 feet shall be performed. Finish coats shall be smooth and
‘free from runs, sags, or other defects. Each coat of paint shall be of sufficient
‘thickness to cover completely the previous coat or surface. Paint shall not be

. :‘applied during foggy or rainy weather; the temperature shall be above 45 degrees

RO

“ Fahrenheit and not over 95 degrees Fahrenheit.

harp, well defined edges, true to line, both horizontal and vertical. Brushmarks

1t
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A SUPERSEDEAS DEGISTON
(eomo o STATE:  VIRGINIA
STAT
§ 
| . _
‘ _ DATE: DATE OF PURLTCATION
SUPEKSEDES DECISION XO. | STAT
. DESCRIPTION OF WORK: BULIDING CONSTRUCTION (does not include single Family .
_ homes and garden type apart~ : :
- " ments up to a-nq including 4 Basic Fringe Benefits Poyments
I stories), Scwer and Water Hools Tr——
Line Construction, Rates HE&W Pensions { Vacation and/ar -
. Appr. Tr.
BUILDING CONSTRUCTION
ASBESTOS WORKERS $9.20 .30 .25 -
. BOLLERMAKERS 9.75 .70 .90 _— .02 -
BRICKLAYERS AND STONE MASONS | 8.75
CARPENTERS AND SOFT FLOOR
LAYERS ‘ 8.60 .35 .30
CEMENT MASONS:
CEMENT MASONS 8.00
MACHINE AND SCAFPOLD MEN 8.10 g
| ELECTRICIANS:
STAT
19.60 5% 6% : 1%
9,85 5% 6% 1%
WIREMEN 10.60 5% 6% ’ 17
CABLE SPLICER 10.85 5% 6% 1%
ELEVATOR CONSTRUCTORS 8.02 . 495 .32 |4%tatd .02
ELEVATOR CONSTRUCTORS HELPERS| 5,61 495 W32 l4%tatd .02
ELEVATOR CONSTRUCTORS HELPERS :
PROBATIONARY 4,01 ‘
GLAZIERS 5.95 .30 .10 .01 .
LRONWORKERS : -
' STRUCTURAL, ORHNAMENTAL, RIGGIRS,
REINFORCING, FENCE ERECTORS, oo ,
A¥D MAGCHINERY MOVERS 9,30 .55 .70 .06
LABORERS : ' .
UNSKILLED 5.30 .20 | .15 .05
o, TENDERS, MOTORIZED GEORGTIA -
|  BUCGY OPERATORS, NOZZLEMEN
~ (gunite or sandblasting),
e CONCRETE SAW OPERATORS, AIR
| ~ TOOL AND VIBRATOR OPERATOR 5.40 .20 .15 ' .05
| MORTAR MIXERS, HOD CARRIFERS, :
’ PIPELAYERS, CAULKERS, MARDLE|
TILL AND TERLAZZO WORLLR -~ |
| HELTERS Approved For Release 2005/06/22 : CIA-RBP86-00800R000200150001-6 - % |
| ' !
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! . ' Page 2 _
STAT
Fring= Benefits Poeyments
Basic -
Hourly Education
a ) ' ‘ ' ; Rates H&Y Pensions | Vacation | and/or
* } Appr. Tr.
~ LABORERS (CONT'D): |
BURNERS (wrecking) 5.65 .20 L15 ' .05
'FLOOR, BASE, AND TERRAZZO :
GRINDERS . 5.70 .20 .15 ' .05
JACON DRILL AND AIR TRAC 5.80 .20 .15 .05
: ' POWDERMEN 1 6.05 .20 .15 : .05
i LATHERS : . 1 9.54 .25 o .01
| LINE CONSTRUCTION: . '
STAT ;
o LINEMEN 9.60 5% 6% : 5%
i CABLE SPLICER 9.85 5% |, 6% 5%
STAT -
LINEMEN 10.60 5% 6% , 57,
'CABLE SPLICER - 10.85 5%, 6% 5%
MARBLE SETTERS . 8,05 , :
MILLWRIGHTS 9.90 1 .35 .30 ' .01
PAINTERS: .
STAT
[
" BRUSH AND ROLLER 7.40. .10
PAPERHANGER, TAPER, SPRAY,
ROLLER WITH A 6' HANDLE OR _ -
; OVER, STRUCTURAL STEEL TO 7&4'
i FROM THE GROUND UP, SWING STAGE,
; UNDER 40', SANDBLASTING 7.75 .10
. .SWING STAGE OVER 40', EPOXY
. SPRAYED . 8.00 .10
- EPCGXY BRUSHED OR ROLLED 7.65 _ .10
Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0
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Pége 3

Fringe Bene f

its Payments

Basic

Bourly Edvcction’

Rates HE&YW Pensions | Vacation | ond/or
Appr. Tr.

PAINTERS (COXT'D):

ALL WORK OVER 74' FROM THE

CGROIND 7.20C o 2G

_BITUMINOUS COATINGS, HOT
' CREOSITE 8.80 .10

PAINTERS:

BRUSH AND ROLLER 8,00 .10

PAPERHANGING, TAPER, SPRAY, .

ROLLER WITH A HANDLE 6' OR

OVER, STRUCTURAL STEEL 74' FRGM

THE GROUWD UP, SWING STAGE UNGER

40", SANDBLASTING 8.35 .10

SWING STAGE OVER 40', EPOXY .

_SPRAYED 1 8.60 .10

EPOXY BRUSEZD OR ROLLED 8.25 10

ALL WORK OVER 74' FROM THE '

GROUND 8.50 .10

BITUMINOUS COATINGS, HOT

CREQSITE 9.40 .10

PILEDRIVERMEIN AND DOCKBUILDERS 7.60 .30 .30

PLASTERERS 10.01 | .

PLUMBERS AND STEAMFITTERS 9.40 .55 «55 .02

ROOFERS COMFPOSITION 5.95 ' '

ROOFERS HELPEZRS 4,15

SHEET METAL WORKERS: . .

9.05 45 .55 .005
9.30 W45 .55 .005

SPRINRLER FITTERS 9,48 .65 .95 ' .08

TERRAZZO WOZ.KERS AND TILE .

SETTERS 8.35

WELDERS-receive rate prescribeq for crafit performing operatjion to which weldijg

is incidental, .

PATD HOLIDAYS:

A=lew Year's Day; B-Memorial Day; C-Independence Pay; D-Labor Day;

k T“?uh-ﬁlv ng Day; F-Christmas Day.

A through F.

U, Rmplover contribuag 4% obf theaslc hovisly rote Lor 5 yeayds or MmOy of sexrvige
or /. ol bSasic hoa’ly rate {for 6 moriths to 5 lvears of dervice a3 vacatiocn
pav credit, ~

Approved For Release 2005{06/22 : CIA-RDP86-00800R0002001150001-0 §
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Page 4

STAT B
- - " 'Fringe Benefits Payments _
Basic - 1 Education
N lourly : - | and/or 4
; Rates | . H.§ W.| Pensions | Vacation.|Appr. Tr.
- Change: ' S
Power Equipment Operators .
‘Building Construction:
Group 1 o ’ 9.50 - .425 .35 .08
Group 2 , 7.60. 425 i35 .08
Group 3 | 6.25 .425 .35 .08 -
Group 4 Tl p.05 .425 .35 .08
. Group-5 o] 15.86 .425 |- .35 .08
" CLASSIFICATIONS: B

“GROUP 1

RO 2 |

| ~ Tumel machine, cranes, derricks, pile drivers, pavers,
- _motor grader, mechanic, batch plant, gradall, quad

end loader, rubber tired scraper and pans, rough motor grader, 20-ton locomotive,

GROUP 3 |
Compressor over 125 cu. ft.

bulldozers, pump crete, trenching machine, mixer larger than 16S, fork 1ift

, bottom and end dumps, tractors without attachments, 1.

drun hoist, rollers, welding machines (gas.or diesel), locomotive under 20-toms.,
~power plant, generator (1200 KW or larger), pumps (over 2 inches, including well-

- points), A-frame trucks, mechanic's helper

" .GROUP 4
“ Firemen =

v GRQUP>S'ﬁ"; R

<
.
[ 3

ST TR T

Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0- "

two or more drum hoist, finis)

Cableways, tractors with attachments, combination front end loader and backhoe, front
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Sﬁ-ER .AI“."D WATER COISTRUCTICN

f‘A‘DUa‘?F’.“E"DS

N b v S

CEE'bENT HASONS

LABORERS:
LABORER
PIFELAYERS

TRUCK DRIVERS

PGYER EQUIBMENT O‘E’E_RATORS:

BACKHCGZ

BULIDOZER

- CRAKE

FORK LIFT OPERATOR
FRONT END LOADER
LOADER OPERATOR
. MOTOR GRADER

OILER

ROLLER

'SCRATER

e et e o e 4

Ay iy T 1T

e —————— et =

Page 5

Basic
{ourly
Rates

Fringe Benefits Payments

Ha&wW

Pensions | Yocotion

Educoﬁon.
and/or
Appr. Tr.

$5.30

k.50

3,00
3.24

3.30

-

U W S FY
HUM O3 W=I N
8)\86;00\}1000\:1

ww

P e

.30
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)
i L4 -
|
: - Fringe Benefits Payments
Besic
i ‘ '} Hourly . Education
‘ Rctes _ H&W Pensions | Yecotion and/or
- o Appr. Tr.
STAT
i
Change: !
BOILERIIAYERS 10.30 .90 R o) .02 i
JROIWORIERS :
STRUCTURAL, ORNAMEITAL,
REINFORCING, FENCE ERZCT-
CRS, AND MACHINERY MOVERG 9.60 .60 .83 .03
PLUMBERS AND STEAVFITTZRS 9.860 A5 ks o2
' i
|
(‘
¥
-

Approved For Release 2005/06/22 : CIA-RDP86-00800R000200150001-0
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' Fringe Benefits Payments
Basic
Hourly Eduvcation
Rates H&W Pensions | Vocation | ond/or
Appr. Tr.
Continuod:
Painters
he
11
Brush andé Roller 7.60 .10
Paparhanging, Tapexr, Spray,
Rollex with a 6' handle or ov-
er, Structural Steel to 74’
from ths gcround up, Swing Stagp
undar 47" and Sandblasting 7.95 -10
Swing Stage Over 40' and Epoxy] .
Spravead 8.20 .10
Epoxy, Brushad or Rolled 7.85 .10
All Work Cwvar 74' from the
Grouand 8.10 .10
Bituminocus Coatings, Hot Crec-
site 9.00 .10
Painters: Rsmainder of York Counyy:
Brush and Roller 8.20 .10
Paperhanging, Tawsx, Spray, Roller
with a Farndle &' or Overxr, Structural
Stez2l 74' Zrcm the Ground up,
Swing Stags Under 40', Sand- .
blasting 8.55 .10
Swing Stau> Over 40', Epoxy vl
Spraysd 8.80 .10
Epoxy, 2rusnhnad or Rolled 8.45 .10
All Wirkx Tver 74' From the
Ground 8.70 .10
Bituringsis Coatings, Hot Creo-
] 9,60 .10
and DockBuilders 7.75 + 35 .30
10.26
1 Workers:
9.30 .45 .55 .005
9.55 .45 .55 .005
a. Paid Holidays: A through F plus the Dbay after|Thanksgiving Day. _
b. ImploAppreved FarRelease 2@ﬂ51f}i5122, :}Q:IArERjDBaﬂeBOMTQRBOQBBQMGM‘mare ol servic
or 62 of basic hourly rate f&r~6‘month to 5 yqars of sclvice as [Vacation
Tyzens Myrardy b ’
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Fringe Benetits Payments

ADD:

Ironworkers:

Riggers

Basic

Hourly Education

Rates H&Y Pensions | Vacation ond/or
Appr. Tr.

$9.60 .60 .85 .08
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